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Y~ur recent letter dtreoted to the Attorney
Gener 1 has been h nded t he under igned fo~ attention. 
I n yr.ur reQueFt tor an opinion from t h1a de rtment , 
you a1ted the followtnaa 

•xa there any lee l • 1 1n whiob a 
County Court a&J t ake over land 
under aehool aortgage tund • Te bJ 
a lee 1 prooeed1Qg? Can they bave 
the aongage holder deed the eatd 
land to a Co 1as1oner 1n te d of 
proceeding e1t her by ~u~sment d 
execution or by a ~1aaioner 
t br ouah the couz~s?• 

"All county acbool fun1e .W.U. be 
lo ned only upon unencum~ re~l 
oat te aecurity ot doUble tbe • lue 
ot ~he loan~ Witb personal security 
in ad t1on thereto. • 

/ 



. u. • r· bury 

iJfid' £( r o 1 cecun ty i s usuall y f11miehed by th~ e.- outi :r of a }1 \ cohool funo bond, xecut d by tho b o rro er and r et: i rlent 

J 
J I) I freeholders of tho eount y s hi a surett.,s . a p ro vided tn (/7 • s ct1on 9251, R • .;. 1 o . 1929, 

Seoticn 92~3 R. s. o. 1929, .ake~ t ho ca~nty courts 
e•or3l cotmt1ea tructe fo r , s n: u ntod1a.n of , tllo 

~obool funds ann providon, amonc other thing~ , th- t auch 
ot t he 
county 
funr.ta , 

ll belong t o nd be Gecurely 1nvo&t od 
d Qacr~dly precerved in the cave l counties 

I 2/ a county public ccbool fun4, tho income of 

I I ~ i? hich fund shall be collected annu l ly · n d 
[P ' t·ithfullJ p~roprtato~ for ect obl1 h1n[( 

~ =a1nt ain1ng frao ·abl1c ehool s in the 
tl'1 ~ 'f) s n cr;.d. count1 c of tnt t te. • 

() ' oJ ( IIJ'11) Section 9952 H. ft . '-r> . 1~39 ' prov1~ (l the for I O.a. 
/ t/ J 11

1 tort&; 'fie ana r q~t1r6n a p oY1 ton tor tbc m~nn r c-: !or -
~ · clccure upon , ot' ult 1n t "H3 yn nt t tbe indebtednes c 

s c:ur .d t er.,.;y . 

ll~ lf!i) ~ectio11 9a5 ' • ..J . (') . 1939, confar:t u n county 
11 D co rt t": t he riGht to :?.~u1re t2.tle to prnporty U:')"'n ··htch 

U"' ·c nol f nd l o ns h~va >ec ada and eta 1'ol"tl~ tho !!Del" 

) 
t../O• mder which t1t le may bo eo no utrad . nr..coly, ~ p-..lrctl·l ne 

thron,r nn agcmt nt 'tit aale •mdo:t forecloauro. · 

I n a.c ouch uc:s "\lHt II! nd t.,. · p :roT1 ion" oontn..1nC'd in 
tnc Oonetit t1on, s p~ , requir d th• oo ty ~urt t o t~ke n 
f irr t ct"lrta c upon l r•acis C\.., doubl. th~ lue of the lo~. to 
be d , t he l cin5 ther~ shC'uld be first l.1bJ ct'"' to the pay-
ment or t. a bt upon ftf·u t i n i t rym~nt . In t h eve t of 
e "ef1c1enc• trt> t he o 1 unc! r :for clo u e, ' ben un atter.IPt
ed reeovery u on th school f d bond uld. be re u1r•·d. 

ny re ·son oft e proYla1o of G e\1on 9243, ~. r:. 
o. l 9oS . t be court cannot p roperly 61 c r e 1 t bll c duty 

until it ha~ exhaul lts enti re r • dy in s cr y p~ee•rY1 
E.Uoh lo d fund. !'he oounty ceurt cannot in · the op of tl\1.: 
depnrt en' la~ully accept a eed for t he l Ad 1n 'latcction 
of tll.e 1n ebt edness ol'l1 :) to the scll~ol fund and by Guch · et 
rel~ se t he surety or uret1as upon tb ~ chool f n bond. 

G L C. INGi''J 
AJtRvVED: ____ ~~~---~~---

HO He XI ' ~c · 
1r t cnt At torney-Gener 1 . 


