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'f ELECTIONS·: ·- Hotel keeper con~icted of r efusal 

t o f urni sh li s t of tenant s t o ele
c tion commissioner is not ~onsider
ed a cr i me c onnected with t he exer
cise of r ight of suff r a ge. 

Oct. 29 , 1938 

Ur. Maurice Schechter 
809 Wai nwright Bl dg. 
St. Louis. Missouri 

F1 LEO ' 
,;-

Dear Sir: 

This i s to a eknowled.ge r eceipt of your let t er of 
Oct. 26, 1938, with r eference to eleotiona. Your l e t
ter r eads a s follows: 

11The Prosecuting Attorney of the 
City of st. Loui1 has iss ued in
f or mations a gainst loagi nghouse 
keepers, baaed on s ection 22 of 
the •Regi s t r a t ion Act 1n cit i es 
of 600 , 000 or more inhi.b i t ant s 11 , 
which section i s found on page 
261 of the Laws of Missouri, 1937 . 
The def endant t hat I r epre sent is 
charged with ne5lecting or failing 
to comply wi th the pr ovision• of 
t h at section, which i s a mts de
mea nor, ~uni shable by a Ja il t erm 
not exceeding six mont hs, or a f i ne 
of not less than 100,00 , nor mor e 
t h an ~1 , 000 . 00, or by both such 
f i ne and impri sonment. 

usection 12 of t he same Act , f ound 
on page s 244 and 245 , pr ov1dea th~t 
a person cannot vote i f (2) h e ha s 
been convicted of a felony, ~ ~ 
A crime coppecteg ~ 1ba oxerc iao 
g.! lhc. ri§&ht ~ sutfera~t d has 
not been gr a nt en a pardon t herefor. 
Section 29 of the Act, f oun4 on page 
256, pr ovi de s t h at i t shal l be the 
d Llt y of t h e cler k of the court '?here 
any person has be en convicted of a 
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mi sdemeanor connected with the exer 
cise of the r i ght of sut f er age, to 
f urni sh to the Election B:n rd, t he 
name of the pers on con victed of sa id 
m1 sdemeanor and h1 s pl a ce or r e si
dence . 

11 The que stion in my mind i s whether 
a per .;on convicted ot vi ol a ting Sec
tion 22 can be denied the r : ght to 
vote, because will t he f ailure ot 
furnishing such information to t he 
Bo ard be connected with the exercise 
of the r i ght of suffera~et 

11.I h aYe taken t h1 s ma,ter up w1 t h the 
Prosecuting At t orney , and we are of 
t he opinion that we should receive 
a construction by your office on 
Section 22 as t o whet her a violati on 
thereof would be "connected with 
t he right of sutferage.• 

Oct . 29, 1938 

bection 12 of the ~ession Laws of Ho •• 193~. page ~ 
245 , in de scribi ng who ehJ uld not be entit l ed t o vote r eads in part 
as f ollowa: 

"It he has been convicted of a felo
ny , or ot a cri me connected with t he 
exerci se of the right of suffrage and 

.ha P not been grt...nted a full pardon 
t herefor" 

The above quota tion is the p art that you de sire to be 
const rued by t his office. Bouvier' s Law Dictionary deti ne a 
"suffrage• as votina; the act of voting. As a general r ule 
the i ntention of the legislature or ot l aw makera will pr e
vail over the l itera . s ense of the terms in a statute. In 
t he case of State v. Schwart zmann Service, Inc • • 40 s. w. 
( 2d) 4?9, par. 1- 3 the court sa i4: 

•It 1s a cardina~ rule, universall7 

' 
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accepted . t hat. in the e}.position vf 
a statute, the i ntention of t he law-
maker will pre~ai~ over the litera l 
sense of the terma; its rea son and 
i nt ention will pr ev,4t.l over the strict ~ 
l et t er. When the words ~e not ex-
plicit , the intention is to be collec t -
ed from it s context; fro .. 1 the occasi on 
and the necess ity of the l aw; from t he 
mischief felt, and the r emedy in view; 
and t he i nt ention i s to be t aken or 
presuaed accor ding to .ha t is conson-
a nt with r eason and good di scretion. 
The object of all r a t i onal interpre-
t ation i s to r each the true intent 
and meaning of the law-maki ng au-
t hor1 t y . a s expr essed i n the lan ... ;uage 
i t has employed to convey t he t hough•. 
All ot her rules are ubor<ii na•e to 
t h et gre~t one. The chief c. non of 
cons truction i s t hat wnioh re uirea 
us to find the l egi s l a tive intent and 
purpose. The intent and spi r i t of the 
l egisl at ive act should be made to 
speak , i f such can be done without do-
i ng violence to express l anQuage.• 

Can i t be said that the legi s l ature intended that every 
conviction of each mi sdemeanor t h at 1n the most r emote cir
cumst ances mi ght interfere wi t h a per son voting. should de
prive the wrongdoer of votinat Section 22, Se s sion Lawa 
of 1937. p. 251 r eads a s follows: 

' Upon the demand of any el ection oom
mias1oner, the l andlord , prop~·ietor. 
keeper, mana~er . c l erk . or other per
sona in charge of any lodging houae, 
boardi ng house , inn, bath house. hotel 
or tavern l n such cit7, shall~ not l e s s 
t han three nor mor e t han f ive days 
pr i or to the f irst day of r egistra tion 
for eve~ election and also not le ss than 
t hr ee nor more t h an f ive daya ~efore 
every election, f il·e with the election 
commi ssioners a written statement, 

I 
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which Shall be open to public insyec
tion, sworn to by hi m, upon his per
sonal knowl edge,,aett ing forth the 
name of every person residing in his 
lodgi ng house , boarding h ouse, inn , 
bath ho ~se , hotel or tavern, the 
period of the continuou• re sidence 
ot such per son ending at the date 
of euoh statement , the number of the 
room, bed or cot t~t such person 
occupies, and the period for which 
such persons engaged board or lodg
ing, and such other informat ion as 
the election commissioners , or an7 
one or more of them may r equire. 
Any l andlord, proprietor, keeper, 
manager, clerk or peraon i n cha r ge 
of anr lodging house, boarding house, 
inn, bath house. hote l or tavern, 
neglecting or f ail i ng to oompl7 wit h 
the pr ovision• of this article, shall 
be deemed guilt7 of a misdemeanor a nd 
upon convi ction sh&l l be sentenced 

Oot. 29, 1938 

to the o1 t y or county Jail tor a t .erm 
not exceedlnl aix montha or be tined 
not l eas thaa 100 nor more than $1000 
or by both such i mpri sonment and tine. 
If any person Shall wilfully make a 
false written statemen' h e shal l be 
deemed guilty of a felony and upon 
conviction shall be i mprisoned in 
the penitent iary for a term of not 
leas than two years nor more than 
five yee.ra. • 

Thi s section only states that the wrongdoer in case 
ot r efusal to comply with the demand of the election com
missioner shall be deemed guilty of a misdemeanor. It does 
not say th at the pr oprietor &hall then be guiltJ ot a mia
demeanor connected with the exerciae of the right or suffrage. 
Oould i t be cons i dered that the cri me of the l an4lor4 was 
a violation or t hia clause! It is pos sible t hat the ten
ant s ar e not even votere and so how coUld a proprietor 
violate t he l aw in connection with the exercise of the 
right of suttr aget 
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The Supreme Court of the sta t e ot Ko. i~ construing 
statutes in reference to voter• are very 11b~al and in 
t he case ot Chomeau v. Roth. ·'12 s. w. ( 2d) page 99?, par, 
5, the court aal4: 

1 It, a s the evidence ahowa, upon matri
culation at the aeminary the students 
abandoned their former r eside oea, en
~. ering the s chool w1th the t1xe4 inten
tion of not r eturning t o their orlgl
nal homes permanently, a r e t he7 to ·be 
disfl-anohi sed from thencef or-th un\l l 
they acquire a reaidence a f ter gradu
at1ont We t hink not. Rather, the 
policy ot the law 1s t o C'onatrue el_.. 
ctlon l aws l iberally l n a i d of e right 
ot suffrage. " * *.'J 

-· 

f 

The United States Supreme Cqurt 1n ·constrJllng the in}er-
pretat1on 8f the phr a se •exero1a.tng tbe right of sut1'rage in 
the ca se ot United St a tes v . Souders (u. s.) 2? F"ed. Cas. 1267, 
1289 sa1d a 

•It would seem there ought not to be 
an,- d1ft1culty in arriving at the s i g
nification ot the words in the act ot 
Congress providing that "if , at anJ 
election for repreaentatiY;e, • etc., 
"any person shall, by force, t hreat , 
me.nace , 1ntim1dat1nn, or othel"Wia•, 
unlawfully ~revent any qualified voter 
f r om freely exercising the rigbt of 
suffrage," eta. When a man 1s spoken 
of as •exer oieing a r ight.• 1t i s 
oommonly understoad t h at he i s doing 
something. Wben a voter ca sts hie 
ball~t lnto the box. do we not. say 
that he ls •exercis i ng the r i ght of' 
suffrage *1 Can a07 wor ds be used that 
better def ine the ac t of vot1I4(? An4. 
when he exercises thi s r1gh't •teeely, 1 

doe s ke not do it according to hia 
pleasure, without any constrai nt 
either upon hi s mind or hi s bod7t 
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His will must not be controlled·, and 
his physical opport unit y tor doing 
the act must nor be interf ered wl,h. 
Any cont rol over the one or inter
f erence with the other enoroachea 
upon hi s ·freedoa of action ... and pro
duces the mi schief which t he word~ 
of the statut e were deeig9ed to 
g~d against and cure. And· what 1e 
i t to prevent a voter from exercising 
t his right! It is to put such are- 
a t r cint upon his volit i on, or hla 
body. t hat he cannot per f orm the 
a ct; producing by t hr eat s or otherwise 
such apprehension of person~~ loas 
or inju y & ? to induce him not t o 
\-ote or t o vote contra ry to hie wi she s , 
being a r estrai nt upon h i s will. an4 
an intervening betwe•n h im and 'the 
ballot box, eo a s to r ender it phy
sically i mpoaslble for hla to oaet 
hi s vote , being the r estraint upon 
hie boq. Ul\lted ' bt ates Y. Souder• 

· (w.s. ) 27 F'ed. Cas . 126'1. 1269. 1 

In view of the a bove construction. could it be ea14 that 
the proprietor was doing anyt hing oo~~ected with the exercising 
of the right ot suffrage, eaveciall y in the ca se where no legal 
or illegal voters were in his hotel, rooming h0use , inn etc' 
The legi sl atv.re surely only intended ~hat the ' wrongaoer should 
do some overt act i~ oonneotioD wi th votinc on ' eleotion d&J 
and not 1n i sola ted crimes that ·are too reaote t o be connected 
wi th the exercise of the r ight of suffrage. 

CONCLUSIO. 

In view of the aboTe authQr i ties, it i s the opinlon .ot 
t hi s department t h at the operators of a lodging house , who 
ha~ r e f used to comply with the provisions ot Section 22, page 
251 of the Laws o~ Ko • • 1937. has not c ommitted a misdemeanor 

f 
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oonnecte4 w1th the exercise of 'he r1ght of sutfrage. 

Respect fully subm1,te4~ 

W. J . BURB 
Assistant Attorney Geheral 

APr ROVED: 

J. W •. BUFF I NGTON 
(Acting) Attorney General 

. WJB: WW 


