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1 0UNTIES : 
cmn~TY ASSESSOR : 

S,tlary , duties and liabilities of county a,s:..:ess0r 
ousted ~rom o££ice under Jud~ment of Circuit Court in 
quo warranto proceedinFs and his successor appointed 
and aualifi ed . 

COUNTY COURT : 
QUO WARRANTO : 

Apr il 4-, 19.?3 

~ronorPble Ear] sunders 
Proaecutin~ Attorney 
Jefferr-on Count:v 
Hill~horo , Visaouri 

Deer Lir . Saunders: 

".'1-)is r•ill !'lCknoTTlodf"e rocolpt of your reouest .for an 
of'ficial oninion, Tlhich r o(luoot roads 0. :.1 fo l lo\,s: 

" ncl osed is copy of letter d• ted Uorch 16, 
1953, from \~ a llace V. Col eman . 

"In addition to ~,he facto in cr~d letter , 
reference is made to your opinion of February 
L, 1953, and to the fol l owin . 

" Pofendant ' s a n"')eaJ fron the ju<lr:mont of' 
ouster io still n nd.tng . 

'' Undor date o!' ·arch 1 , 19t53, ·there is t"'te 
follor.in~ r~cord entry of the County Court . 

" ' No\" on this day cones r•arttn E . Purr,oso , 
former o asossor wi tl1in t~nd for J~f'ferson 
County, i no uri , ~Pd T)J"C' snntn to the Conrt 
hif' ac<'ount for l!l.Vl inrr the aosossmont of 
said Cou"'ty to . 'll .. ch 1~ , 1953 and recording 
sapo in tho os!'loocment books end for oth.or 
servic s rendered . 

"The Court, after exnminin" said oc<"'ount finds 
that nrior to ~'orch J 2 , 1953, )T01rtin - . ur;;--oss 
correctly norformed the fol lowin ·ork, to- ~it: 

"Dote 1/ ? County, 1/? t ote State Cot nty mote l 

3-11- 53 To taking 8, h6o Por ­
sono l a:Jnes~~cnt 

• 

lists ot !1£)¢ occh 1003 . ~0 1Q03 . 50 3[ 17 . 00 



Honorabl e Earl Saunders 

3-11- 53 To entor1n~ 21, 891 
real estate uroporty 
nt 6¢ each 656 .73 656 .73 1313.46 

3- 11- 53 To takin~ 2236 Crop 
Reports for State 
Board of t ,...ricul ture 
at 10¢ 111 .80 111. 80 2?3 . 60 

3-11- 53 To takinf" l• , 450 non­
resident real estate 
lists at 45si each 1001. 25 1001.25 2002. 50 

Totals 3673 . 28 3673. 28 7346 . 56 

"Whereupon, the Court orders the account of 
u~rtin E. Burgees filed and further orders that 
tho clerk roauest the nrosecutin~ attorney for 
an opinion as to the right of the court to nay 
said account out of the County Treasury.' 

11 \ccordin@" to Mr . Coleman, the assessing as 
~hown by Mr . Burgess ' statement a ttached to 
the enclosed l etter and set forth above , ia 
not a comnl ete assessment . 

"Your opinions ~ill be apnreciated on the 
questions in the enclosed copy of letter from 
Mr. Col eman and a l so on the followin~ . 

"(1) Itust or should a determi nation be made 
of the extent and comple teness and of the 
corr ectness and a c curacy of J.:r . Burgess ' a a­
sass i ng? If so , who is to make such determina ­
tion and how i s this to be dono? 

" (2) Is a verification a s provided by Section 
137 . 245, R. s ., 1949, necoss~ry for a va lid 
assessment? : n your opinion should such a 
verification be made? If t his should be dono , 
by whom is the verification to be made and how 
should the aff iant be ounlificd? 
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Honorable Earl Saunders 

"(3) If your answer to C'uestion No . 3 in 
the enclosed letter is in the affirmative , ~ow 
and by what me thod should llr . Kasten ascertain 
the a c curacy of the work performed by Ur . 
Bure-ess ; how mucn compensation is nr . Kasten 
entitled to for making suclt ascertainment; 
by whom is this amount to be oaid; how is the 
amount of such compensa tion to be determined 
and by whom? 

" (4) If Jr. Burgess i s entitled to compensa ­
tion, how much sho~ld he receive ; when should 
he receive it; how is the amount of his com­
pensation determined and by whom? 

" (5 ) Do the deputy assessors empl oyed by Mr . 
Burgess have any valid cla 1m against the 
county or state for pay and if so , how should 
the amount of t heir compensat ion be determi ned 
and by whom?" 

We will answer the auostions in your request in the order 
stated therein, and then answer the Quest ions in ~. Coleman ' s 
l ett er, a copy of wh ich is attached to your request . 

You first inquire : "Must or should a determi nation be made 
of the extent and completeness and of the correctness and 
a c curac y of lr. Burgess ' assessi ng . If so , who is to make such 
deter mination and how is thi ~ to be done?" 

~e can see no particular reason for causin~ any extensive 
investigation £s to the correctness or accuracv of Ur . Burgess • 
assessment t o March 12 , 1953, the date of expiration of his 
tenure in office , in t he absence of the county court having 
some particular r eason to be suspicious of the accuracy of his 
account and assessMents . The late assessor wos under bond for 
the faithful duties of hi s office . However , we a r e of the 
opinion thn t l!r. Burge ss should be reouired to make an affidavit 
similar to the one contained 1n Section 137 .245, PSlo 1949 . Of 
course , the affidavit should be confined only to the authentic­
ity of tho assessments made by him to tmrch 12, 1953, the l ast 
day he held office, and not to a comple te assessment as shown by 
affi davit in the statute hereinabove r e ferred to . 

The county court, a ccording to entr y mode as of Ho rch 16, 
1953, found after examining his a c count that prior to March 12, 
1953, the date h i s tenure as county assessor expired , that he 
had correctly performed the work shown by said a c count . The 
onl y questions seem to be a s to when t hey could pay him for 
services rendered . 
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Honorable Earl Saunders 

So, in view of the foregoing, we are of the oninion that 
unless the county court has some pa rticula r reason to auestion 
the correctness of his account and assessment , which is not 
reflected in the record entry of said court here inabove referred 
to , that it is unnecessary to further determine the accuracy of 
his assessment to lfarch 12, 19.53 . 

We have answered your second request in our first answer . 
It is necessa ry for a valid asses s,..,ont that Mr . Burgess ' account 
be verified as hereinabove shown under Section 137 . 24.5, supr a . 

In answer to your third reauest we will say that our 
answer to question No . 3 in the enclosed letter .of lrr . Coleman 
is in the ne~ative and that ~r . Kasten, the present Assessor, 
needs certify to on ly that part of the assessment made by him 
after assuming office . 

Your next 1nau1ry No . 4 i s that if r;r . Burgess is entitled 
to compensation, how much should he receive , when should he 
receive it, how is the amount of his compensa tion determined 
and by whom? It is our opinion that Mr . Burgess is entitled to 
compensation for services rendered as provided by statute which 
clearly states the amount the assessor should reeeivo for par ­
ticular work performed as shovrn in his account on page one of 
your request . (See Sections .53. 130 and 53 . 160, RS~'o 1949. ) 

Under the law euch county assessor would ordinari l y be 
entitled to receive such compensation when he has properly 
complied with the law by making the foregoing af~idavit and 
after June 1, 1953, the date when the assessment must have 
been compl eted as provided in Section 137 .11.5, page 8.53, Laws 
of Missouri 19.51, and a copy of the asse ssment book is returned to 
the c ounty court as provi ded in Section 137 . 24.5, RSMo 1949. How­
ever, 1n view of the fact that r . Burgess ' services as assessor 
has been discontinued by judgment of the Circuit Court in quo 
warranto proceedinp,s and appointment and qualification of a 
successor, we believe that he is entitled to rece ive whatever 
compensation is due him for se ~vices rendered whenever he 
furnishes the pr oper affidavit as nrovided here i nabove and in 
Section 137. 24.5, supra . 

In your l a st que s tion No • .5 you inquire if deputy a ssessors 
empl oyed by r r . Burgess have any valid cla 1m aga 1nst the county 
or cta t e for pay and , if so, how should the amount of their 
compensa tion be determined? 
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Under Section 10946, R~Uo 1939, county asse~sors of third 
class counties were authorized t o anpoint as many deputies as 
they may find neces sary, to be paid for out of funds allowed 
such assessors . Ho~ever , while there is still some statutory 
authority for hirinp and payin~ de~utie s to assessors in other 
class counti es , we find no such statute for c ounties of the 
third class . The foregoinp stntute, 10946, supra , was repealed 
by the Sixty- fifth General Assembly and Section 5 was enacted 
in lieu thereof, Section 5, page 1782, Laws of Missouri 1945, 
now known as Section 53 . 060, VAMS, provides the assessor may 
appoint a s cany deputies a s he may need , to be oaid as provid­
ed by l aw. However, no statute was enacted for the payment of 
compensation for denuties . Section 53. 095, RSMo 1949, Cumula ­
tive Sup~lement 1951, provides that county assessors in third 
cl ass counties ma y appoint and fix compensation of such clerical 
and stenogr aphic a s sistance as may be necessary for efficient 
performance of the duties of his off ice . That compensation will 
be paid from the county trea sury and should not exceed 600 per 
annum. 

Therefore , in tho absence of any special s ta tute authoriz­
ing county assessors of third class counties to provide for 
compensation for t heir services , we are forced to conclude tha t 
no deputies can have any valid claim against the county or state 
for c ompensation. 

~e shall now answer the f our auestions in the attached 
letter from Mr. Coleman addressed to you under date of Arch 16, 
1953, a s r equested in your letter . 

His f irst inquiry deals with the authority of the county 
court to pay Mr . Bur~ess for the work he has completed to ~arch 
12, 1053, as per the statement attached , which statem~nt is 
attached to your reauest . 

Under date of February 4, 1953, this department rendered 
you an oPi nion in which it was held , that the county assessor was 
entitled to the compensat ion of the of fic e for official duties 
until his succes~or was a ppointed and o~lified . 

The second inouir y is whether the county court is vested 
wi th the authority to pay llr . Burgess compensation before the 
tax books , both rea l and persona l , are turned over to the county 
court according to Section 137. 245, RSJ o 1949. 

In view of t he fact that this auestion was fully discussed 
in our opinion hereinabove , we deem it unneeesss~y to g ive it s ny 
further consideration . 
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The third auestlon in r r . Coleman' s l etter deals with the 
right of r . Bur gess ' successor to receive compensation for as­
certaining the accuracy of the work performed by ~. Burgess in 
order that the said successor may properly certify the tax books 
to the county court under Section 137 . 245, RSMo 1949 . 

In viow of the fact there is no statutory aut~ority r equir­
ing his suc cessor in office t o determine the accuracy of h is 
predecessor ' s assessment s , neither is there any statute allowinp 
compensation for such services rendered by the present incumbent, 
under the well established rule of statutory construction in 
Nodaway County v . Kidder , 129 S. \ . (2d) 857 , 344 ~o . 795, holding 
that a public official claiminp compensation for official duties 
performed must point to ~ tatutory aut hority for such payment, we 
must hold that the present county assessor is not entitled to 
receive such compensation. 

In reply to the fourth question in Mr . Col eman ' s l etter , we 
have no knowledre of any other course of action necessary in 
order for the c ounty court to nay the compensation of l'r. Burfless 
as oer the account submitted by him to the county court and Hpread 
on the record of the said court, other than obtaining an affidavit 
as to the authenticity of said account as he ld in the foregoing 
opinion, in the absence of some particul~r ~rounds for cuostioninr · 
such cuthenticity. 

CONCLUSI ON. 

It is the opinion of this department: (1) that there is no 
need to make a determination of the completeness or accuracy and 
correctness of Mr . Burgess ' account in the absence of some sub­
stantial eround for questionin~ the authenticity of the account 
and assessment of the former county assess or to March 12, 1953; 
(2) that it is necessary fer a valid asses~ment that lfr. Burress * 
ac count be verified as hereinabove shonn; (3) that , in our opinion, 
our answer to the third ouestion in Mr . Coleman ' s request is in 
the negative , and that the present county assessor , Mr . Kasten, 
need certify only to t hat part of the assessment made by him 
after a s suming the office of county assessor ; <4 > that l'r. Pur~ess 
is entitled to compensation for se~ices rendered as ~rovided by 
statute which clearly states the amount the assessor shall receive 
for part icular work performed as shown in his account on pa~e one 
of his reque s t , when he furnishes t he foregoi~ affidavit ; ( 5 ) 
that no deputy appo inted by said county assessor has any claim 
ap.ainst the county or state for comoense tion for services render­
ed as o deputy for the reason there is no statute providin~ com­
pensation for such deputi es . 
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It is further tho o-oinion of this department , answorinr-- Mr . 
Col eman ' s l etter attrched to your request, thot tr . rurross is 
enti tlod u .... co~">nns.., don for work performod a s of March 12 , 
1953, upon fi l inr the propor affi davit hereinabo ve pr~Jscribod . 

Ho doom it unn,.coss ary to answer tho s econd inquiry as it 
has been hereinabove nnsworod . 

"s to his third inquiry it is tho opinion of this depart­
ment that there is no ato.tuto,...r cuty upon tl.o prosont county 
assessor to cetorninc t ho accuracy of h is prodecoqaor ' s asso ss­
roents nndo t c. March 12 , 19~3 , the l ast dato that ho assUMed the 
duties of his o fico , ond tlmt it naturally fo llows that thoro 
is no compens qtion provided for such service s . 

It is our opinion as to the l ast inquiry in said l etter 
that t.tero is no other course of action necessnr,· for the 
county eonrt to take in order for said cour t to pny t~r . flur goss 
compensation for services rendered as cf Il'lrch 12 , 1953 othor 
than to obtain his affidavit nontioned hereinabove . 

'l'his conclu sion is · based upon tho state~ont in the request 
that tho account of said ass oooor has boon ful l y audi ted and 
found to be correct by tho county court . 

This opinion, which I hereby approve, was prepared b my 
Assistant , I r . tubrev 1 . Jla.mmott , Jr . 

• 

Your s ver y trul y , 

JC.H!: I' . DALTOr 
"t torney Goneral 


