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. I) 1 
~-/rt ----

,.o..,or ubl e Lo~- .... cantli F I LE 0 
.... t t. t e ... t • .;rintonrent o c ools 
Joffereon Clty , I i scruri 71 
Deur ! r . cc r tlin : 

e have your r equoet fo r nn OJi n l on o f recent 
datu "7; ic' r eud:::: as foll ows : 

u I t'leelr J an 0'1ini . ·ron o u r la ti ve to a 
: -3·ta' n n.ttcr . 
t ) he a ... follows : 

c f' cts ill tl c ne ::::eom 

u ~t Lout tou , - ·l~.rou:.·i , lh '1\.;.Att:.:. Courrt~ ' , 
n tcacl c :. ' : ... 1. loyt.d :::o ot-i:1<.. 1... t 
f: l -:Jll.O!' . , , touc:101 } t :. ..... .... tate 
CE~r+.. i fiQ._at~ , .t' i c l ~s i · . fol ceiiOw-·and 
woulc" conti " t to bn i n O! <.H. until 
July l, H) 1 4. , i'"". u~d b: ~·110 .... tl t c tt -

,ortnt end ont o_ clwol fl . Trlr.: tca -
c' .r t t& t ; 1 · '1... 'ubl~ c ..... c t o ... l r of 
Lcuf·ton f'oJ seve a l r 0 ..ca • n( ~ (;fl t
t omY') ted to rosl~"'n t o t...tke o her cm
pl oym"'nt . I i r r cs.i.gnuti )- '~~.:::: unon
l usl:- 1 ofuscd .. th e L :J ll o f .duc t... -
tion . l e ~" • tificu o L' t H. f dct 
tr n t h i~J ro~ : ··n. ti...m 1'.1!:. not accept .. d 
t hH no:r'1. ·i r · :'t .. · .~.t! cc ~;;ion \W s ·i~u .. n . 
!.m· cv• r , t he. rollo\':1 l - •. or1lluy 1 o:::nin 
he fa.i 1 c t o 1 c 01 t f or duty . 'l'':.~ 
Doard of .. o UC[ t .on o: ,' c 110 ... to-1 , - 1~
so uri .Jc'1oo l ~f tl ·t c t 1 l'ottght chur ecs 
t .... ·lii' tl t i 1 ru:kin11, "',! ~ t 1 i~ c 1rt:i..fi o .... t e 
bo r evoked un~ .n the r rovlr· 1on:3 o ' !:Jec
t ion 106,">1 of t h Ia s £ouri .. tutute~ • 

• 



1 on • .no:r . Ctli1tlin - 2 -

' ' y "'rosent0d ~l.t. :::e :·un ge r to t ' a. Ur un-
t . u . I int f"\n(l ot·t of Texo.n vt1U.llt: ' wi.o 
t l en nro o :oct od to sot e. cl · e fr, l · t ' e 
I l,J'i I • o..~f icl l-:.>unty ._. llt- r i ltenG"!'t no-
t 1 fj ct1 t ir, te~c· cr o:f t.! .~arin , uv n 
'otj r.~·in"" h im of the exact time c d llece 
that t :lC ;eu.,., lng · ould be le ld . In lil~e 
mu.rllle:r , t i'e County ..... uncri -it t - er:t notJ.fi cd 
the t .. t ~ ..~ u •t~rintcnc e:1t t' ut 0 11.ur' t:;S llucl 
boon f' l ed U~"~'td nst t h is t J_. c· lr , and h e 
a l r,o notified t l ... :..>ta tu ~tn) 'I lnte r\clf' n.t t .itO 
exuct time and nl r ce of the he rin~ . ~1c 
St at : u ~'J~ :i.nt" n, c r.t · rot the ::; unt7r -u-

rln t..:ndent tellj 1. • .1':1 that 1 € felt t ' a t 
~-t fjl oul n havo 'P ·~ "1 t',e du t~r of the · t. ' _! 

, U')erintondent to s~t tl~ . tlmo and 11 c 
for t he hee~ :.:in1~ , but slue t hv rnattor ·,_ d 
o~J 10 far as lt · dd , ~c1 1upa t~e ~lans 

us 1et 1 by tt Jounty unerintendent 
!::~ould be ce.rrj ( .. out. The elate , r.r • ved 
fo1· tl '10ur ~n ; t l- c t at ~u cri 1t udent 
was r t,ra rent bd ~t t i ~ l~urint by ~cputy . 
TLo t t-,u c' -;r .. \~a inr;t \1 - o th .... c u l '~D "Jex e 
bJ.~ L"'tl. 1 t W.J..a p1 A so•t u. t t1 e L .AU' i nr , lt-d c 
no ''roto:1t as to .-h., 11 :t! 1d r- \ "J ic' ' L '~vas 
r-:.>t · fied o'f tt e uf.!'in- , .mG. , i n fact , rlUde 
no rot s t r~lutivc t ~ unr 0L t he nrocedurcs 
ac f 0 l lov.ed i n t h e mat ter . f e t ea c her 
wlosc cnrtificut0 it i n 1ucsti0n · ~Cc •o 
doni::..l o"' any c l r ;oe '~hi ch t•1e chool oo.rd 
of · )USto'~'. , 1v•t l r '11~1 t n<,nlPft · i ' • -J.t 
now r C) Cf. 1j' c:t. t r t o ' ke !. ,"3Cislon US 
tc ·et her o r not. ~~ s tlte C( rt i1icatc 
f'· !ot 1 <1 be r cvol"'cd . 

" I ur:1. auj t ' vrlll i.J ~ t o lllcke rucl• dec ision , lf I cun 
he r.:ut i rf lod co''.ccrn i.nr: tv10 or I r L>"- s11.all olnto in 
t r C C t1. 0 . 
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1 . '11he Count.r ..;uperlntenaent set t he 
til"lc o.nd ~llace for the hearing and 
not ified the t esc)qr i n qurst ion , 
tlc .... chool .oard of Ollston , und 
th') vte.te -'u erinten(lent of - crools , 
toll inG each when unu \JheHJ the 
heGri~~ ~ould be hel d . .oul d the 
f a ct that the u t o.te unorintendent 
did not do thic C i:1. U flC the nroce dint~s 
to bn irl")l'O ner'. 

2 . ,ould the fact t~ at tl : ..... tc..to --une:t -
intenrlent wns rcryre~rnted in the 
hea:-in.: h:.r 'l. del'}uty rather '..,l1 'n in 
perron cause the. n·oc..,odinr:s to be 
iTU.)rO"')O:r':' 

;:; . In c:..~ n ··ou rul .::, tl·:.:.t the notifica 
tion of t.ime ur nl o.ce ·:.n( t.\1e set
tin"' oi' ~.he time Ltlld .:?l t.cu should 
h~ vc boen .:klde b;r the ... tate ~ U"1er
int ,noent of .. c.roolF, wou l d the 
f i ct t~ut the to~che1 i 1 q uestion 
v~aS ' r ~ti .. :nt .... t ·:.,1 hoJ Hill.':; UUU fllud e 
no •l'ot,~s't o1' , '.1- • ...~.tte:r · ... t .11 , 
t~ row .t117r -~ iff0J'ont 1 i ... ~.t on !:.11..3 
·n u t ,-- :.\ •t 

'' I a.m st.t.iP.,.iod '.rtt'1 ro,.. rd to '"~ll othor "Oints 
i n thE-ne 11roooedin-:s , bu-:. I do \..mnt l y ro,..-:uest L n 
opin~on OJ' t'tv al1ov e tl r·c e t">.;>~nts . " 

1940 . 

l'he statut EJ invol V(.;c~ i '1 '·our questions i c >cc 
tion 10631 , H • ..; • l.,o ., H n9 , w'dch 1·e• dn af' f ollows: 
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'' l'he coUl ty ru cri tt ~nlient my r evo'·c , upon sa
tisfactory ")Ioo.:: , c; •'"T cot nty coi·tiflc te for in
co , > t·,ncy , i ¥ ·o::.- lit~r , n. ·1 ... ~t of f'u ,· , or the 
unnullinc of -. 11-+-tan ucntr .ctr wi ti• t he bou1·d of 
r irccto1r ·· ltl~out t:. o·1. :~~ •>f tl.e majorit~r o ... 
t L '::) lbCl'G of +.he board ''' let 5-f' f1 uartJ tu suet 
oortr .... ct . 11 ciH:lr"' s must 1)9 preferred l. ,._l t t -
lng , s i ··.-a ar-d :morn to by t he 1mrty or ptirti ... 
"'1.nkir.~.( tl c accunu.tion , v.\..ich mu:>t be filed ~ut.h 
t!.c, ( c..unty s uoeri ~") dl.nt, und the teoc 1er u c 
be clven due not ic ) , 0. "lot le::-r· t han ten d~..~.ys, 
an o ortunity to b') .card , to r-et her wit'· 'lt
ners~s . In caP any peiror holCi,~ , ccrti~i -
c ... to lr.r-nud ~W t~hc stuto lunerint ,Jnc.r· .. nt , the 
hoc:d o~ c.•rators of tho st tc 'lPiv<Jrrit;r , o r 
the bouHt of ro··ont s of r:.ny ~tate tcactlf'rs col-
1e o , rhall b· co ryl uined of~~ l Olein orovid d 
f'or , ten it ! ' o] J be t' . c~uty of the county f u 
T ~.;rintendent ~.n th : count { ; he1 ', t 'te o1'fl.!n ~'e is 
.... 11 ~ed to ha.vo been co ..:nl tt cd , to notif~r , in 
\vri ti n,.. , the ne1•son or botlrd ir f'Uil .... such o :rti
ficuta , ~nd such person oi board s'ull ,rococd 
~t ~.al proviae' for tha revocation of cue• 
cc1 ti!'ic· te·. l'l!O C•)'ll""'lo.int urt 1l alnly L.nd 
f1 1.l (; ify what in~o.nJH .. t ~;;ncy , i mor· litv, no -
' lc ct o:! , ut:r or other cl-c rse 1£:> r1.ad0 u ·· ih;Jt 
tLc t .... • c' .Jr , nno if th, county s u perintcndlint 
C>lull , to1• a .hcarir · , rovo1...... soJ.d ce tlficu te , 
the t"'t..C1•cr Ph 11 ' ...... ' t d" rl 1 t to u '"> eal f id 
l' ~.. .. ri . to t he circuit · CO\ 1 t · t £J.ny ti 1C v:l tL.lr 
t~~ days thcrL fte1 b, filln ~n uffidavit -d 
lvi e bond a' 1~· now reouirod b .. forc justices 

of tt~ )C lee . vll a ny cuch a. ')eul t· 6 _jti( ot' 
tlJC r.irc l•it court ~hull , \'.ith o::: wlthr t l jury, 
d t t l c:., o tion of ~i t',er t· e tcuchor or t~lC l"'CI' 
son .m.e.lcine the Cu.L lal t , ' 'c .... r +Jle ,.,. ol. ru:..tter 
unev1 und d e cide the Sr:tl 'le <1 c novo a f1'ir nin. · 01 
( enyin·· t ho act i o il 01' thE. county sune~ .i.nten 1 •• mt ' 
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.J.nd b .. : :3 \.ll l tu:;~ t11 ~.- cu ~t ' .... ::. .. 1~t t ' Gl-
L .nt if' the! jud·~c-nt c1f th co\ nty u ~.:.. L~tcn
tlt.nt it· cffir :l.e(1 , but l f : c dis...lffil··u.; such 
.htd'P,r1<..nt , t 1 ~·n 1-l' nl• .. lll arn ... ~s t 'Hl co s tf} of 
t•t .. w ole roC•" ~dinr·r. O'""a i 1st '1" >erron or 
pcr~·onf. .:u:uc ·. • · the co"l~>L i ... t . .ny t ~1c' or 
· ~ vL. 111 !:' or i . r c o :t.:.fic-tc rcvo!tc~ by .... ujr 
ot cr <: utl.ority tl1 on tl '- t cf count y sune1 1"1-
t endr>''l t r~ ull i1~vc tl .c 1 1 ·. t to ..A 1CC.l t ilOl ... ; 
fro n t o t h ,., c irc11i t court ~n.~ ~: ..... 11 l1ave t' ...., 
:rl h t to · li.!c~,.. h ..... ..;.ring un<" t1i 1 ~1c i s hole
i n 1)I·o..., i d-.:d o:' i n the U 1"f>CL 1 l'lo tile c,t... ci
sio: of tJ L , count y s uperi n t -..1.1d.t .~ t . '' 

It V'ill b SE:cn by tl e for- ~oin., s c-r.t ion tl.~.ut 
~hera t he ccrtific~ tc of tl1 • t eucho1 co ~~1 i nud u. uin! t 
l,o.~ hoon is ~Juc.d b~· t' •t c.a·::.e 'l')C" i nt onf..ont of ! ... cl o ol s , 
t l.ut o 'f1c" ~ l ~ ~ul~ conduct t he hoc1 inr on t he com l , int . 
'1'1 f, statute L• ys t' ut n ""l on co ~laint be i1 1nde 1 ~ulnst 
a t c:: e.c· tor 1 old.in.,. ~ cc; t11 ·.c t o l 0suod by t b.e ...,t_atc .... u -
. crintc nG.ent of' ..... c· ool ' , the t ..... to ' ,a:. i ·1t , ., ~~-nt of 
~ chooln shoull ,rocce1 us nrovi~~~ l n ~. i d scotlon , tl~t 
1 [' , n; aul d n:rooeed in th, ntmm J"k...nnol' t' -.tt tl.~.~~ county su
r')OI i n t c ndent ' 0ul c'l proo ' ed wore t he co 1 )L .lint l o d,.,cd 
C u i nnt a. tcnchei 10l t i n · a CCl't: fic"t~ i 3SUCd b, r hj •• 
._ ucL o:occdure woul c i1olude t he settin of t... d{ ~e fo r 
1 v r J... unG. the f ~.rnisl ~. . of' no t ice to tL:; t -.ao ur co ,_ 

l t.. ~neu a ·. i.Jl! 't. . t'~_e::e st ~ n o!~ould be taku l l~ th~. 
- tt... to .... uf'or tnt noc•1t of .. c.CJooL ' ·:: ~n · ~ i ~ t o conduct ti1e 
houJ·in • J owovc1 , the facts L1 the n·c~cnt co.Ge :::;'10.1 
t l·l.t .... lthou"'" 1 t~h. county !'U crlnt.:..o ... d' t r e t tl.e dut...., of 
t hu · u 1 .i.n , " i H, sta.te sun'1rintcndont rutifi cd and (, .,. _ 
~rovbd o Lid dote oo t't~ i n reality~~ state cupurin
t (..n<1t!nt C1. id s e t the <lute on \'Jllic· .. ~ho hcur L ... ; wun to be 
i e l d . . ...., t i ·t t.h •1t the rct:l.:!' i cation or E <.lo )tion 1: y t! o 
:~tuto E:ln ... erintcn<lent of tl t: <J:.A.tc r c.; t by t he co\Ult~ nu,er
intondent wan jur:r~ h fl cffcc ti vc us it' tllc stc. to m, ,ori n 
tondont . .• ::.0 Ol' i c-in .... lly ::: ,t .,10 CUte • 
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Li l.ewi Re , a l t r)U£h the state superintendent 
should Lavo not i fied thG t eacher co 1nlainod a gainst , yet 
t Le t e3.cher did J'(,ceivc a •1ot ice; of t he. c:..a.rges anc of 
t he tine .... nd ol...~.co of hc .... rin:.:; und actually attended said 
hearing witLout mnkin3 &ny protest as to t he manner in 
whi ch he was noti fi 0d . ~e believe th~t t~e t eucher 
thereby v~.; ... ived any defect of not ice s i nce t he pur pose of 
the notice \fuS to advise h i M as t o tha f act t hat charges 
had boon lodged e.·o.inst him, as to what said charges 
were and t hs t on a d.:.y curtain a .r.cari nc r•oul d be held 
upon s~id charges , at vrhich hoar· i ng he could be I)resent 
and be teard . ny b~ ing pr esent at t he he~ring after he 
had r eceived notice or th~ nat 1ae of t hv c~ar ~ e s we think 
he could not then C0!'1pl ain t hat he hJ.d not beon 1)roperly 
notified . 

Ths foree::oing disposes of ; ucstions ont:- end 
t h r ee of :•our r'3quezt . tuestion t ,·:o presents o. differ-
ent si tun tion , however , Your state;nent of f act s sl~ows 
that t he state superintend ent did no~ attend t he hecring 
on the coJn.pl aint t but t hat he sent someone el se in t is 
pl a ce t o the hearing . Your statement of f acts says t hat 
"the St a t e bu>er intend~nt was re~re sented at the hearing 
by a deputy'' • 

T~are i s no deput y s t ate superint endent of 
schools . The question , tter ~fore , r enolves itsel f to u 
question of whether t he s t a t e su;)erintendent cnn deputize 
someone t o attend to cert a in of h is duties . Thu general 
rule o.s t o v1hen ::.. public officer can delccate hi :· poy.mrs 
t o soncone 8lse ls s t ated i n 46 C. J . 10· ,3 , Jection 291 , 
as foll ows : 

" .~ officer , to whom u ~ iscretion is intrusted , 
cannot deleBate t he exerc ise t hereof , hut min
isteria l duties, except where there is a s t atu
tory prohibition , rnay be del egat ed . " 



• on . !{o;.: ..... cuntlin - ? - Fe ' ruary JJ , 1943 

-Th... or~.,.oin~ rule hu.s been follm· Jd in is< ' Uri 
as will bo Feen by t he cuce of t ate ex rel . v . Neber , 226 
. o . 229, 23? , •. l ere in t 1 e Court s•. i d : 

" 'll * .. : * .. n o 'f i c--r t o .., hom u discretion 
i s cnt rust Pt'l b~r l £1.¥; cannot ciel:--ate t o anot'· or 
the exorcis~ o~ t~at discr~tlon , but af t r he 
has h i 1sclf JX Jl cised t'1 rllscret ·on he mu7 , un
der ~roper condi t i ons , dcl oaote to another the 
~eifori_ nco o1 u mini st~rial act t o evidence t ho 
r esult of Li s own exercise of t he di scretion. * * ) 

To ons ~r your quest i on , t~e1c•ore , ue munt de
termine wilet ler or not the powe1·r v :st .... o it ·,e t1 ,e .-.u
nerintando~t of ~c ~ool s uhder ~ ctio~ lC~~l of th~ stat utes 
r~~uir0 tho exerc ise by ~hat offi ci a l of dir cretion :nd 
jud,.r.1e11.t or whet her sucl- powers :ne1ely ca l l _'or an exer "ise 
of nini nte~ial ~utiss by zuct off i cdr . 

'r11e d l stinct iD n between duties r eauirint· the ex
erc i se of discretion and iud '"""Lent and t hose -rcquirln.~ the 
per f or mance or ~ere mi ni s t eriul f unctions hu~ been wel l 
est abl iat..Jd by t ~e court ~ of t 1 is ._)tat e . I n t rc ca ee of 
~tate ex r e l . v . Joo : , 1?4 . o . 100 , 10 ? , the Lunr eme Cour t 
wi t h a~ orovo.l quotdd tl.e ~ollO\ in.? stat er.1ent as t o the di s 
tinction bet wc n ~owers r bquir l n tt~ exer cisr of di scr e 
tion and those wLic' merely r equire th~ oxcrc lso ot ""lini ~ 
t eria l duties , which s t atement r eads au fo llows : 

'' "' * ;!.; * I n .x part e T' o "\n~on , 52 l a . 
9e , the rul is stnt ed t hus : ' ~en t le power 
i s clr"'rl :r d ~~ned an(l cn,jo i n.Jd , docs not i n
volv\: t.r c cxei cise or C. i s crt tion 01 j uc .,.r1cnt , 
an~ no ~lt~rnc i va ir luft t~ t~~ o f i e r 
ct ..... r ... ed \ .i th its execut 1 on ; when he must aot 
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wi t .hout enr Llir:,~ , and ,_ .. i t "out eviden c e , and t he 
~de of uct i on i s erpr ess l y d ecla red , t he power 
i s :~urcly r1i n istcl·ia l . .'hen , howeve r ' the 
0owcr involve s t he exer cise of ,1 ud,,men t and 
discre tion ; 'ilien it i s to be exerci aed onl y in 
a n af cert tii ned event , und on t hE; occ urrence and 
e xi s t ence of ~articul~r f n cts , Lnd t·~ of fice r 
che.r3t.d with tho execut 'on of tl . .! ~·ovJcr !'lu s t 
deter Mine l~ether the ovont ha s arise n , or t he 
f a c t s exist r cquirine itL exercise , t~en the 
nower i c judicia l , or i n i t s nt. ture j udicia l . ' 
.., >, ~-f ;.' r 

'l'l e r u l e ns t o s ucl: d i r tinct i on i f' s t'""'t ed i n the 
cu.~e o f : ... t r tr OY r e l . v . ! r.ier , 14.3 : o . 4.3.' , 4 4. 7, in t ho 
f ol lo, .. d n.. h .. ncuagc. : 

" '* .: · ~ ~ >.· ' · - mi nister i a l ac t i f' one 
wi ic;; t:.. "ublic of fi cer ic r equire d. t o per f orm 
uuon a i v0n state of facts i n a pr e scr i be d 
manne1 in obed i enc e to t he mc.nd, t c o f le~o.l 
aut hority , and •litJout. r Ev·arc1 t o ~ i s ovm 
j udgaont or opi :d.or. conccrninr t he propr iety 
or L'l ')r Ol)rie t y of t l e c.ct to b e- nerforjaed . • 
!. err ill on ~..a.ndc..;~us , ceo . ~-n ; . .arcum v . 
Cou ' :·r, , t!2 . • Yo. . ~2G , and c: ses-citc.cf:-n 

_c-ai n in the cuse of ~tc. +- c ex r c l . v . •el f.i c}l , 
124 ~ . 1 . (id ) J 6 , l . c . d50 , the Gourt d~fined a mi n i E
t c ria l a c t in th• f ollo\li ng l t..tnrouor;e : 

,, !' * * * * :t .. r•lini s teria l a ct , a s appl i e d 
to u _pub l l c office r , is a n act o r tll inr which 
ile 1 z r er u i r ed to p o 1 f o r .a by dire ction of l e 
~e l aut lwrity U::>on u ~ iven state of f a cto be -
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i nc s1 mm to <·xist , l'O"u~:dloor ot ll i o mrn o , in
i on t.C to the n•onriet,, or ir-l'I'Ol)riet:· OJ.' <:'oin.: 
the act in the IO.rticulSI ~cl~C . w~O.tO 7 r 0l . 
Jones ot o.l . v . 0ook , 174 1 o . 100 , 11e , 119 , 
120 , n~ ..:> • 1. 4e9 • " 

~ee clAo th.e cer-e of ::... tot P. €) r e l . v . l11·o· n , ? ~~ ..., • . : • ( ~r ) 
1 . c . (3..:,2 . 

'!i t,h t• ' !;0 rulcf:' in !'lind l et 11~ CJCClmine uco+ ion 
lO..i~l , f'UTJr, , to r-. ~- 1' c t if:i t!.c n. turo 01 t!-\. ~. utl i") S or 
t he ot ... te su )\... rint l..!ndent \ti th res nect to r vocation of 
c e rtificates . It sLoulC be ~t iced in the first j ~otancA 
ttnt t he ctctut~ s .. "s tl&t ~he off'ich:.l V' stea , .it: the 
power to r evoke " r'l8'' re-voke. , U'on !'ctirfc.ctor' )!·oof , any 
county c ortifict:Ato- fori'iiCO·"..nct~..no" , i 1l'\oial i t y, neNleot 
of duty , or t l' e ormul11nr of ' r~ tte;n contr:1ctn with. the 
bo&r d of dil ectorr wi t l out th( conccnt of t he ·w. jori ty of 
the m\....m.bers of thE.. board v,hich i s u r'al t:,T to cuch con
t ract . " ~·e statuto ulso s~·cificnlly r0ouirfs ttat tho 
t(•ncrc r c ~ tlplnincd o.;;airst ·unt bo ivon an on )Ort t nity t o 
be h enrd ond to p:rezent wt t! ~H-- nos i r ' i~ bel 'l l f . : t will 
be seen , t lior ofol·E , t ha t t he su l')er lnter!dcnt h, l rin the 
co 'l)lulPt doec not hnv e to rc\ oKc t.. c or·t i fic ... to but l1o 
" nay H~vo1·-c " t he ce rtifica te . r.e not only must exorc ise 
h is jud :mont in o.scertuinin ,.,. t.hc existence of no.rtioular 
f uct o , but ' .. 0 1::ust e l so exorc ize h i s dircretion a~ to 
' 11et' e .. t :.tt. 001 tific ... tc.. r' .. l ulc l..c rc-,:rok !d ov0n i f c er t a i n 
f(~cts arc :!'o1md to exiL t . .uo 1:oc• 'lsarily .• u f' t e xercise 
· i s juc1~·.r.tcnt an to th8 c1 cdl bili ty of wi tnccr.Jes and u.r- to 
tl.0 \'JCi "'ht end vPlne \' · c 1 r' 'Ul d OC; - iver. t J tilu i1· tosti-
.ony . J '"' , t!1.::::. cl ore , ...::> ot·cisos >oworo \ ~ ic'1 ~re in the ir 

nu turo Judioiul, us 1NO.O sa.id in tlw case o1' ,;.) tate c.:x. rol . 
v . Coo .. • 

1 t ca:mot he s n id , thcrcfo1·e , t l ut th"- !)O tiers of 
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of the cu·"'or·i·ttondunt , w1.der .. ec ... ion lOu.Jl , mcr cl,- r equil·e 
thE; v:> ercl:"( ol' minlstc1 ic.l c utior . u<.h offlolt 1 .:.n not 
bow1d by lu.w to r (:vo .. .:e ..t t(;dc!.~.et· ' s ooxtlficate regardless 
of l is own O li~ton bS to t1~ 1rouriwt y or l~propriety of 
such revoc ...... tion :t '1 a. .,;- rticull.U' co.!: e . It is quite nos
~ible , ner.~o.pn l.rOLubl3 , t t-.o t i ->me cases t· "J cupe .... in-
tcnc'ont ni · .. r ... vo'"".:; a ctntl:Cicate on c. s·,owi nr o"" fact!' 
but l i 1.t not 1 ovo':c o. o rtifica te u·pon a s owi ng of t rc 
same fucts i11 tnother 0 1 f'f . There 1i f"ll t b ') extenuuting 
circu wtd.nces 1.~.1 onu c ... ~ s0 \/"1 i.ch woul<1 not bv pr esent in 
another cane . In any -..vent , t he su JC 1· i11t~ndent would be 
tt t3 jud .,e a.~ t- 1 wl €. t e~ · e s .. wuld revoke t he cer· Lificato 
-in t;act '1articL..lul co.t:o . 

The stute supe1intondent coul{ not ulorcise h i s 
jud·~l~ut and discretion as to '~ot.ar u tv-c~or ' s cortifi 
ca.te : l ould lie revoke d i.'d tl .Jut · eu.1 iug thw evidvnct. o.ncl. 

e1 sonu.ll~ .... c . uaint:ng hi r elf wi til tho f ... cts lt1, h1 \·doh 
t ln. c ot.vl linu.ticn ic to be ffii<.<l • To a llow someone e lse 
to cone uct th.c.. 11-.. .... r i n".: , viC\ the ,. itnooscc , i oa.l t '.o evi
dence und lll..Jcc a 1'ineL1.(' o.o to wl1(.t tr.~.o f .... ct~ vtorc 'ould 
be u olcur dolor;ution of thw duti es "1ich t~1€. lll'' roouires 
t o stute su 1erlntende.~.1t 1 i welf to .erforM. Jl. de uty 
..,1 ;ht co J.clndc t' at • o~1e witn(.;es hoc~ sworn fulsel v.Lereas 
tlc f'U>erlntendont , if \e .lould hear t ho s ame witness , 
d :r t co'lclt..de thot t t.; \ii tneaf' was teJ.l i;.'~ tho truth . 

L1l::c\1i sc , u do uty 'li,:ht conclude t' at ~ t .. cl e1· 'e.s 
auil ty of incoi:PJett.nc~· , i · 111orull ty or no lcct of duty , or 
vi cu vorsa , VJ; orev s t!.. nu )Orj ntendcnt 1·1Ia.sclf •1l~~ht ar
ri v o ut a dif'f't!l'<.mt oor c 1 uaio1 should •w Ih..al' :; 1e ~ :urao 
0vidcnc0 . The lr~ lar 1lac0d unr' t' e superintbnc ~nt the 
reo ')ons:bility for ;.... deter1lnutlon o the :racts n.u.d of the 
question o.a to wt et'"el· a certificate s ho uld bo ruvokod un-
der th(J facts t. t \ determined . Under tho rules t.t' l.. .. id 
down by tho c .>urto in the o • .toen above quoted from , euch 
officiul c~nnot deloeutc t~ut r esponsibili ty . 
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'Ul't.l- e1 .,o1: , •·h 1~ \ re ,ui1 .... s t' ut "''1. c..f·: J.cer 
pcr"'or l ' ,i r. dutlcn 7.. t 10 -~ nn r "'ll v.-Cl r e<l h .. lao;· • The 
rule r'U' been stntcd an :follm·,~J in 4 ) U. J . 10~3 , ~cation 
290 : 

'' ..l oY.vr~ co .1.fe1 red w'on a ;,u' lie c)ff icer c.;.n l'-9 
E;X( ... c1red or l ' i1 ···- mo.r..rtc , t ~c under tt e 
cil c·oost anco· , prcrcrib~d lv la~ , ~nd any ut
t c. pted : rci r a t' oroof 1 '1. 311Y o t er m.u.m~r 
or 1mre1 dl "fel cnt oircn 1st ncco J ~ a nullity . 
.. "" * " 

Lnder the facts set out in ~our l etter the 
state r,u. ·~: ~ r.tc. 1 ertt attcr~""tc~ t o -X ··r c j £e ' i ~ 1'0\ <;. 1 s in 
u. •f:'ni' : d 1 f t cnt ·"r'J j, t.at pro~c1·il .... c -.~Y 1. .. ' ::.!' "".~ a t }-, t 
undertoo · .. to del e tc t:) . o ~orlE:. e 1 • e ( d.P ,uty ) t''1e DO\' er 
a nd res~onritilit~ o~ cJe1c~ei 1g jud 7Wnt ~nd discret ion 
w' iC'h ,;t..s r equiret o f t' e: 8u l rin •cndent l i -:ts . lf . Li nce 
tl e t eac tcr in question tt..s ot ·eor ccorda~- ·~~ring 
by tho ~tate t.,u > rinter..dont of -c!.ool ... , t ho .. tate .. u,er
intondent. of ... c.hoolE i E v. it•wut authorit~r nm'' to r ovo lcc 
t he licenPe of nun 1 tl~ C 1 or . ot~!n- nuid 1 ercin s~ould 
lc COI s"~ruod t o met Tt t\ ... t t!.e stutE.. :.,1 , ...... .1...utc cnt c .... nnot 
yet conduct tlH~ :.,.t> :rlnP t.~ 1'< c uir·ed t: la'\: o.nc t d:c (" uch 
uctlon ur· in 11i~ JuJr.;r~cnt the f.'· ct~ h:l' ·l~wt . 

c o.u; .. rc .. r 

It is , t~eroforo , t~~ o~inion o~ tl is office 
t i1at under t J.e facts and circu 'letunces set out J n ~rour 
letter of t'1e f'ift ,ent t (1) t 'j rettinN o -"' t h-.1 date of 
t: , 1)<..._'1 : by t'1c COUlltJ CP .. 1erint ·nd< nt nnd the Hn"'lrOVnl 
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or r a"t. il' lcotion ot r c id (l•.1te b:' .. lH ... ~tate su "'er int ... ndent 
was a st:'!:>ntnntial co :nli...wce \.itl· ~ c ctiou 10 .>.n - . "-' • r.o . , 
1 4)::,9 , t..Pd_ {2) t:--at tl1f! fC.Ot t' v t 'the t..1te .. u·~erintendent 
of uc'ool~ did not nnrsonal1y conduct the ' ecrin~ but un 
dertook t o be re0rcscntE'd o.t said hearin~ by another ne r 
son r cndsred t e uroceedi ng void una of no Gffeot und (.:> ) 
t hat t he fttct t .t...t. t th-3 te~crer in ~~v.n~tjon wur _•rb sont nt 
t he Lc .... r il::.. ... rd Led be ::m no+~ified of tl c nature of the 
charr·es l'Yu) >:A~t l b.t and of t he dat e said heari Tl(' v.;oul d be 
he l ei ant: C id ot nroter.t us to anJr defi olcnc:r of notifica 
tion U.."iount ed t o a V1. l ver b~ tl. t t ('::...ci cr· of cny de_ ect in 
tho time t.ud .lc. ... c of t: ~ : t u.1 inc ent. o... t c. fttct t l!u.t !1e 
h .. ,c 1::.ot b, c.. notifi d 1.,r tLl' "n'O')L1 O;"J. ici u1 • 

i-~_(;Y ' Ci'·:;·T .·• I·J/ 
J-t t or'1e :'J - 1..~ 1.Cl".l 

... ~t.t:-'Joct 't 11y ruL 11 tted , 

.· . ..:· y 1 . K ''l 
•• ssistant -ttorncy-et~meral 

,.n '"" ' • " ..> 


