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71 
.. e hav e your l etter of r e c ent da.te in v1' i ch you 

submit fOl' ton o~inion t he followi::g question : 

" .ould t!le rules and rec:ulationr of ~~- ho<>rd 
of education , 1 1 •• xtcndir,.. the 'ours of sc' ool 
\'Jork within t hE.; duy and cot.ntiN'" tt1e overt irB 
as '):.O.rt of uno .. :· c: da.y i n or· c.n to short en the 
tot ... l nUL"'l.bor cf c l ends: dn:·s t' c • sci10ol 
would uctt ,o.ll~l be ln sef'" .:.on , t- nropor ond in 
conformi t :.r \~1 t.h tl·c l u.ws of •t.i'" state'?" 

It has uni; or, l y been held 
t his countr~ 'hat ..;b"' adn.inistra.t i on 
pri "'~arily a. :ftmction o-r "he ·>to.tc . 
tion 129 , · ~t iE said : 

by the cou:r. tro of 
or nublic 8Clools io 
In 5-. C. J . 279, )ec -

nTlle manu,..e;rv.mt ·-..nd nd.::linist r a t ion of t he 
ublic sc' .ool ~ end of the ochool systo11, lil<: ~ 

tL<'ir crtt. blls' " mt end :r.u...5. ntcnance , if' ri
lill.rily o.n af Pir of the ot ato , tl'l(l tte l epi s 
lature har ful l uuti ority , subject t o consti
t utio .al r e strictionr , t o .. mact such l a \' s as 
it :nay dee 1 nccos:.::oxy and e x '?edient f or the 
'JTO 1or adrlinlBtrution und r s ula t ion of the 
publ ic s cLool 3 and t he pr o"1Dtion o f their ef
f ic ienc7 . . ~11 oxi s t ing stut ut cs rel tin~ to 
the rn.anagomunt ~. nd admi nistr a tion of t i.!c 
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~chool. ~hc'.ll · b~ C') fl'"' tru~d t ::>get'.er . '* * ,, 

'.t'l ~ r-e.:r:.e Dol5 0;r 1 or 'bc E'n fo l lo· P 1. : ;1 :·ioso-:.1r i 
f r o::1 ti...: l.H'[.....iar. · .. ~ .. ~'!' ~t.n' ("l vd . It lr o~· or11c c1 :in tl.e 
Cor. ct.:. tt:.tio- of . i ssL'llri i n Sectl '1~1 1, "''ticlc ~I , wh i ch 
read~ a~ f ol :owf : 

"4- ~en r:!l l:.lff'qslc.n oi k owleC:·e c.:1d intelli
gen ce t.ci: u C.! s~nt:~nl to t.l ,: !lrc~cr vc4. · -.,_ of 
t·-: .. 1·.:gr.tc ~' 1 ·ocrti ')t ) f ti . :~copl , t'H~ 
Gcncrt~.l ~; ''1.· .. ·ul l Jr1a1,ljd rr.~c "·.:~ ~. ~tnj '1 

f r ee . ·utllc ::. c\1ool !. :'or 1lle e:1· ., t u t t o u s 1.nstrnc
t i on of u.l l ei no"l~ in th:t .... <:tJ.te b~'twe~n the 
a;-cs ol' siz : ;rl twenty ;rears . '' 

::t. •d.l:!.. be Sf;;en flo ·: ( forr .. oin'"" ~n~..-:;- itie s 
t hat t~-: ~ 118 1 l'..lel:..1 "1t of +' 9t:'J001 3JCtC'!"J. -:f t~ 1::- State 
i s p r iu .. ..:. r..:..l, the :-espo lf ·: il. i ty o." •·hP. Ge."l;:· 1 s5embl y . 
I n l i ne .i.t] th.:.:: rcs!'OJ'f' j' .i l · t:· t ll '1 Goncr~· l L:?:"',..nl)l r 
ho.s pascc · 1t-·1Y ntatP .. t )S :t' ow:":>'..i. lu ... in ·• tllo [C' ooJ . ·· <J t cm o:!' 
t .he stt..tP . lnc of ~ l lo~e staJ.;;ut o is Sect1'1n l 0'3j2 R. & . 
r o., 1 9.)0 , · lc: rc .. d.~ ... . · .:'ol:o,. f : 

·•- · c ::.c· .. ... 1 l· y nhal" .. con~; st o 4> six >--ux~ oc
cu .:!..~d i ~ t1 '3.1 cl•o'Jl ' 0 ' ; ~ ' .": f'Choo l \. ex 
s: _ll c: 'u • ~ -- · ve f'C'loo l Ly!:" , ..,..C'C'"1t • •1~e'1 

Tl~~nk~~..:..v;.r._, ,.:: ~ , ece."bel' 25 , Ti'o• l'l '~X"'" ~? or 
J~ly t ~h~ll " 11 u~u r •l T Ec~o~J ~ny , 
t hen t:.. e fou1· r e•n 1'1 1 , sn '"lool ::l~yt: , ~f' t3u~t· t , 
s· £...: 1 con .... • i tnte a J a l rcl col Wf" "'}- ; thf' 
sc:.ov l U.J~t~: c: 11 c'Jnsit"t -..-r four vec 'T , an~ 
t · ~ , ~· oo l ~ a!' ~·ell COI'ili• c" c~ +,r '' 1 ct ~ny 
of Jul~- ~nd ~n( Dn 1'e thjr't l c t l d:1y o-r Tw o 
f oll owi nG . " 

By t he foregoing sect ion i s wo uld seem cl ear 



IIon . Roy J cantlin - 3 - February 20 , 1943 . 

t hat the General AssemblJT ··an definitely r egulat ed ::he 
length of a school day . It ~as dGclareu specifically that 
a school day shall cons ist of s ix hours occ upied in actual 
s chool work . The Gener al Ass embl y was within its rights 
in providing the l ength of n school dnydnce such r egula
tion would be a part of the administrati -:> n and ma nagement 
of t he public school system. No doubt the Gener a l .\.ssem
bly took into account many factors in arr iving a t the pro 
per number of hours which could be occupied \rlth actual 
school work . They no doubt took into account the health 
of the students , the effectiveness of teaching :or a l on-
ger period of time , t he necessity of students getting to and 
from school during d&.ylight and ot her factors which would 
naturally enter into u determination of ho~ many hours should 
be spent in school in any one day . The language of ~ection 
10362 is very definite anu i s m~ndatory . 

l ie assume fro your letter , however, t: ... t some con
t ention :i.e mad . t htt under the provisions of ;e c ~ ion 10340 of 
the statute s the board of dire ctors have authority to r egu
late t he l ength of a school d~y . ~aid section r ead s in part 
as fo l lows : · 

"The boa r d shal l have ~ower to make a ll needful 
rule~ and reJul~tions fo! t he organization , er~d
~n¥ ~n~ ~ovc~nment i n their school ~ 1s~ r1ct --

It i s true that t he General I..Sscmbl~r , cubj ect to 
t he Constitution, muy delegate the munarcment and ~~~inis
t ratio·n of schools to local agenc i e s such as school d is
tricts , munici,al corporations , etc . The rule ha~ been 
stated in 50 C. J . 280 , Section 130 , in the following lan
guage : 

" Subject a lways to t he orovi sions of the state con-
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stitutlo ~ , thr' le (Yislature toy dele ~utc t h· 
, n l · "'On t r,ncl nd"11.inistr(l t 1.on of t.l·e public 
sclwolH of thf:) stc.te to ~ uch su'tordinate a.gen t. s 
or u ncics as it my rel oc t or create , such as 
lWli.Cl ">al corporations or boal'ds of (;;ducntion 

or scl,ool directors or trustees , confE>rri w· llp
on t hen ~·uch 'Jowers t. nd 1'1.no s in SllCP duties as 
1 t J~ay f'CO fit , ~nd .n~r at any tiMe a.lJollfi un 
of fice or a~cncy , .nd relect or crehte new 
agE-ncies to u~rlnister t he sc~ool E stem. * * " 

vur question , t erefol~..; , 1~ to deter ine v~.bether 
t 'w G 1.er 1 .. ~se.ubly of :.1 · so uri 1 .... S , by .;ec tlOJl 10340 , 
SU Jra , dele uted to t~e bo&rd of ire ctorr of n SC~OOl dis
tr let tl".r "O\'cr t o )r3scri be th e l engt h of "' school day . 
In ot~er wordP , ie )rescribing tho len~th of a school ~ ay 
one of the "needful rules ~nd r "'"'Ula tions "'or t l:E.. or : ani
zation , ,. r,.. .. cli.1 · · nc --:overnnent i•1 tll._-)ir He' ool district" ?. 

In t h is connection it ~hould be obsor v cd t hat i f 
there is any <1oubt t.s to wr ether t he Le .. ,if' l a·ture has dele
r,at ed no'\~er to a loca l boo.rd , the doubt sh'lll be resolv ed 
ue;uinat. the existence of such newer . In tho cafe of .• ri~ht 
Vo uoora of ~d~cation , 295] Oo 466 , 246 V o i . 43 , t l e ~u
premo 0our t ,·,us considerlnn the l)OWE: r of o bourd of educa
tion t(j tul~e oort:...in r uleF ' nd renul at l ons under v.ha t is now 
.... action 10 40 . In diPcussin~ that 1Uestlon t he vOurt s a id 
(2A0 • . • , l . c . t5} : 

"The •over of tre board to "10.\ce t he r ule in 
ttis c ~se i~ to be connidereo prlor to ~ de-
ttrmin~tion or i ts reasonu' loncss . Tbe 
ryower dele";ated b~7 the Le;ri slatu1·e is '"'ur ely 
dcri Vt... ti v e . Under a ,. ell- r e c oeni '7ed canon 
of construction , s ucL }Owers , •owever r cme 
dlul i~ .~r ir pur ~ose , c~n only be exercised 
u.s ure clec.rly COI!l'1rohcnded with in t .lle words 
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o1' t'-lc statute or th~ t a·· be d rived t' e1 e 
from by nocvOS.Jry im"~lication j re .. ard :J.l\Juys 
be-in: · uC f'o~. tl.u ob,iect. to b(, tt lnce . .ny 
doubt or ftllbi';ui ty a.r lcin,cJ' out of the terms 
of tL~ Pran i.. .1ust l c. rcsol v 0d tn !'L.vor o1" t 10 

'"leO"'lC . II 

In view of tho f ... tc~ that tl'<J Le"'islJtur e has by 
..:~c..,:l.on 10 .. ->2 ~~;..t tl .. e len ·tl of thP sct'lool da.' b:r posit ive 
l aw , we 'tl .. ..:uk t l at , to sa' the l east , "';here is sorious 
douht .... ~. tv · .. ~ e:.tl,e;J t.Pv Legirlo. ";ur .. intended by eotion 
103'~ to dal~ · tv t at 10wer to the board of d i rectors . 

, e t '1ink it. i cleu1· that wi1er" t"' e Gt.ner ::U ~s
sembly hc..t. oxercif Gd. its ,;ower to SClt t.!te lcnf~t~ of the 
s chool de:-.y , tl ore is rbally nothln ~ in tl • .lt re or d. to deld-
· .. te t o tr ;: SCilOOl bocu·(; ~~ . rho Lo •i nl atur e l£.. C t~.lreu.dy 

contl oll t1d t ' t.t lurt of tlH .. 1, 4nacc n nt of 'CLt! school s and 
t' el ~fore subot·o inatc- £i."" ,JCivs c r .nnot a ct i r. t. tlt fiel d . 
.J..f t' ere is o douut ..... to • hct.h.er t• 0 s chool bourds !1av e 
V .10\"mr to sr. t "LL.e h-n~t'1 of d;_.y , t;}~e.t doubt would hav e 
to he resolv_d ur;ul11st tLe lo rd having !'uch ')Ower . 

rurthor~orc , to contend that t: o 1ower to ~re-
c oribe t! e l t;ut;tt. of the school dE.y ih r-:r·anted to school 
toares 'ty vt.Cti< lJ.l0340 it viOUld bt. nucr>SSdry to 1'0ld that 
sue' 10'l t.r 1El e•·brt..c')d in tl C' ~r~ nt of t.re ?onerul 1owcr 
t o I ,~ . .h.c.. r·u.les uud I , ulc.ttlono for tho or,t..,_ni7ation , e r "ld-
in'· t..Wl · overr.~..1· nt of school s . ....c,ctlon 10 ' 40 in . ~en-
eral st~.tut ·ivi ~ to thG school tonrC's r t her rroad und 
i nc r:nit& owc~s . ~ec ion 10362 it a s;ecidl st.tutc 
doelir.. &~)c c :ri.c<..lly ' 1 t}) p ... rticul .tr rulee ~ nd regulations 
(Lssumin~ t'ut the p~asci il inR of the l engt h of ~he sc~ool 
duy is a rule and re-;ul atior) . In t hut situntion we a r c 
f ced with th ~ 1 ul e of statut or-y corotruotion tt,a.t w'lere 
t terc is~ gcncrc l statute and a SJe ial statut dealing 
witl· t ~;;; mune su~ jt3Ct mnttor , t re 0:1t.Oial statute controls 
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over tae g~nt...ral statut e . 'r,..is wel l establ ished rule wa s 
r e cent ly r cctated in the case of vt ate ex rt-1 . LcKittr ick 
v . Carolene roduct s eo ., 34 J I o . 10 49 , 144 • t . (2d) 153 , 
15u , in the foll owing languace : 

" ' '.'fhcre t'"'cre is one eto.t ut e deal in: with a 
subject i n general and coiprehen~ ive tor mc a nd 
an.otl..er C.calinr- with a "'~art of the same sub
ject inc mor e-minut e and definite wey , ~he 
t wo shoul d be read to~cther and harmonized , if 
poss i ble , wi t~ o. ·v i ow to e ivir: ef fect t o a 
consistent l egi s l ative pol icy ; but to the ex
t ent of any nece ssary r epugnancy betwe ~n t hem 
t he cpocial wi l l pr evuil over the general 
statut e . :/here t he special s tatut e is lat (.;; r , 
i t will b r egarded as an exception t o , or 
qual ific~tion of , the rlor ~encral one ; and 
wler" tt\,; cencral act ic lctcr , the s:poi.. i o.l 
wi l l be con~truod as r emainine an exoe~tion t o 
its ter1s , unl ess it is repeal ed i n expr e s s 
words or by necessary imnlicat i on.' vuot ed 
with aopr ova l i n the case of .., t ate ox r el . 
Buchanan County v . Ful ks , 296 lm . 614 , 2 47 s . 
W. 129 , l oc . c i t . 132 . " 

• So i t wi l l be seen that ev en if ~actions 10 340 
and 103~2 deal wit h the s~~e sub j ect matter , to~ it , t he 
l engt h of t he s chool day , vection 1G3o2 must prevail s ince 
it i s a s9ec io.l s tatute . 

The foregoing rul e of construction r equire s that 
a ll s t atut es deal ine with t ho Sflmo subject natter should 
be harmonized i f poss i ble so that all May be Piven ef fect . 
The r ul e has been s t a t ed i n a somewhat dif ferent la.n~uage 
in the case of Coates and Ioukino Realt y Co . v . Kansas 
City Terr.1i nal .1.y . Co ., 328 :.o . 1118 , 43 '-' • l . (2d ) 817 , 
822 , wherein the Court said : 
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" •• :... =!" '~ ' -·~11 pr ovioions of' 1 \1 on one to-
pic :::.houh l be consid X- <- 1:: detd~ llltlin~ t'l€. 
nee.r.a.i 1~ or n:~ -:.:1.J. ·~iculur ._1ortion thereof * If: 

and such ..t construct i un s11ould b t' •i v en to the 
lo.tter \'\ill k~~-=' ull tl.u Jrovl...io .. 1 S ol l LlW 
on t4... u~rt:! subjcc~ in J..lr'lOny , a nd :-i V 6 eff ... ct 
to all when "'O t si blt. . ' .; ~ ' 

~:o bjll~ve th~t ~ootion 10~40 and Jcc tlon l 03u2 
o .. n be har.monl:~cd so the t botl-} -nay b~ g iven erf( c :.. and 
wanin • wectl ~n 183 ..:~2 ~rcec ribos t he lengt1• of s chool 

d. ... y , ,_. ile .... ect lon 10 ~~0 le~ vcs to tho school to r<.1 s the 
_:1ower to .1.... C;.; :::: 1l~..;t. ~.'1c r -: ~ ll lritions as to co ·~uc in"" t he 
s chool during the sc~ool day . uaid se€tions do not con-
fl i ct if sue~ intor1r ctation i s i von t o tlem . une of 
them (vee tion 10~..>2. C ()cl ares t .iie .. ill of :-.·1e v\,.;.wral .. s 
sombl y ~o to '_ow •1 ... !lY hours schools cl1ull bt- conduc t e d 
uurln': t'1.e d'lJ' , anG. tl.e oth er (._cc tio110i40 ) leav-J~ the 
detail ~ of \'Jl'e.t m 1 tic..tL~ r p11 rt of t '(.. Ju.y E'1.\ll l b0 used 
t o · .. '..e u ..., t he six .:...·:)U.J:'S r eouirad by beet loa lO~JJ . Un-
dor sue .• constr ' Cti "'n t l -; sc.1ool boards .oul d still ..__av e 
t he f;Ower to : ~,; rule s un'd re 3t.l : ti 0n~ for t ' v Jr ·an i za
tio n , g r adinr_, un<l .·oveJn:nent of 'thuil' own nchools . By 
s uch construe Lion o: t~1c~u t \10 £t .. tutt--s 1Leanina and ef 
f e c t i s ·i v Pn to •oth , but to construe ~ection 10~40 a s 
ves ina; in the Pel ool boardo the nower to T>resc rlbc t he 
lonPt L of th~,; . c11ool dt.y JOuld be to l ""nore e.nd l~.;h e r 
inefzective ~~ct lon l OJJ2 . 

It i s , t~~1 0fcrc , t . e o i nion c i t~ir off i c e 
t~at E rule afif ,r ;rul ation of a school toard undertaki ng 
t o ext ... nd tl.~ 1 ours of sc}.ool work "'i tlli.a t!:.t. cl .... y beyond 
six hour s for the ' llr '"'ose of counting th-v ovcr·time us 
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nart of !.notlter <ie.y ano t o1·~.,t to f :~o:rt n the total nlli'l
bcr o~ c~lend r da~s t~at school ould ~ctuully be in 
s e ssion Vtould '10l· be in confo r tity ,, lth the laws of this 
... tute . 

i•CY I c I': ... ''l'hiCl~ 
.t torney- --""c ner t~l 

!asp0ctful l v PUbmitt Pd , 

.I\11 • . . Y 
. s~ist nt .. ttorn y- Gcne:ral 

J 


