
COUNTY r:L-REASURER - Cannot claim commission on school fund~ as~ 
provided in Sec. g266, R. S . 1g29 if funds of 
consolidated school district are paid direct to 
the treasurer of the district as provided in 
Sec. g340, R.S. 1929. 

JanuarJ 17, 1936. 

~onorable Wm. H. Sapp 
Prosecuting At torneJ 
Boone County 
Columbia, .Missouri 

Dear Sir: 

We are in receipt of your letter of sometime ago 
requesting an opinion from this Department, r egarding 
the facta contained in a l etter writ ten by Uia s GladJs 
PauleJ, County Treasurer. Her letter is as follows: 

"The tax collecti ons f or the town 
and consolidated school di.stricta 
have always been sent bJ the col­
l ec t or directly to the treasurers 
of the different d1atricts. I have 
been told that the attorneJ- general 
has ruled tba t this JllOneJ should be 
paid to the count7 treasurer who 
disburses it to the district treaa­
~&ra and eolle eta his co-iss ion 
on it as well as on the rural school 
d istrict disbursements . I under­
stand that this is being done 1D 
s ome _c ounties •. 

"Will you pleas e investigate and 
find out if this is true1" 

Diligent search or our fi l e s do not r eveal t hat we 
have ever passed on this question. This question has 
ari sen with many county treasurers throughout the Sta te. 

By the t er~ of S~ction 9266 R. s . Mo. 1929, the 
count7 treasurer is made custodUn or school moneJ•• and 
said s ection conta i ns compensation for the same, and reads 
as follows: 

"The count7 treasurer in each count7 
shall be the cust odian of all mone71 
for sehool pur poses belonging t o the 
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dif ferent districts, until paid out 
on warrants duly issued by order of 
the board of directors or to the 
treasurer of so.me town, city or con­
solidat ed school district. as auth­
orized by this chapter. except in 
count i es hav i ng a dopted the township 
orbanization law. in which counties 
the township trustee shall be the 
custodian of all school moneys be­
longing . to the township. and be sub­
j ect to corresn0nd1ng duties as the 
county treasurer; and said treasurer 
shall pay all orders heretofore 
l egally drawn on township clerks. 
and not paid by such township clerks. 
out or the o~oer f unds belonging 
to the var ious districts; and on 
hisel ection, before entering upon 
the duties or his of fice, he shall 
giTe a separate bond. with suffi­
cient security. 1n double the pro­
bable amount of school money. that 
ahall come into his bands. payable 
to the state of Missouri, to be 
approved by the county court. con­
dition&d for the faithfu l disburse­
ment. accordi ng t o law, of a11 suCh 
moneys as shall from t ime to time 
come i nto hi s hands; and on the 
forfeiture ot such bond it shall 
be the duty ot the county clerk to 
collect the aa.e f or the use of 
the schools i n the vari ous districts . 
if such county clerk shall neglect 
or re!use to prosecute, then any 
freeho l der may cause prosecution 
to be inst i tut ed . I t shall be the 
duty of the county court in no ease 
to permit the county treasurer to 
have i n his possession. at any one 
time, an amount of school moneJS 
over one- ball" the a.ount ot the 
s ecurity aTa1labl e in the bond; 
and the county treasurer shall be 
al lowed such compensation f or his 
services as the county court .. 7 
deem adTisable. not to exceed one­
half of one per cent. of all school 
moneys disbursed by him. and to be 
paid out of the count7 treasury. " 
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By t he ter~ of Section 9340, R. S. Mo . 1929 , the 
count7 or township collector is directed to oa7 all school 
funds belonging to colsolidated school districts to the 
treasurer of said consolidated school di strict . Said 
section reads as follows: 

"The count7 or township collector 
shall pay over to the treasurer or 
said board of education all mone71 
received and collected by him to 
which said board is entitled at 
least once in ever7 month; and upon 
such payaent he shall take duplicate 
receiots from said treasurer, one 
ot which he shall tile with the sec­
retary ot aaid board of educat ion, 
and the other shall be filed in hia 
settleaent with the county court . • 

Thus it wi ll be noted by the two sections that there 
is an apparent conflict . Section 9266 makes a treasurer 
custodian of all school funds, and section 9340 states that 
the collector shall pay to the treasurer of the school dis­
trict. A history of the two sections reveal that secti on 
9266 has been on our Statute booka for a long period of t i me. 
while s ection 9340 wa s enacted b7 the Legislature man7 years 
later. ·e, theref ore, come to the conclusion that 9340 is 
a special sect i on, while 9266 is a general section. It is, 
therefore, necessary to apol7 rules of construction when 
general and special s ect ions are i nvolved. 

In t he ea se ot State ex int . Barrett v . Imhoff, 291 !Jo. 
60~, t he court said: 

"~ere there are two acta and the 
provisions of one have special ap­
plication to a particular aabject and 
t he other is general in ita terms and 
if s t anding alone would include the 
same matter and thus conflict with 
the special act, thEn the l atter must 
be construed aa excepted out of the 
provisions of the general act, and 
hence not affected b7 the enactment 
o f the latt er . " 

In t he case ot State ex rel . Buchanan Count7 v . Fulks, 
296 mo. 614, t he court said: 
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"Whor e there 1a one statute dealing 
with a subject in general and com­
prehensive terms and another deal­
ing with a part ot the same subject 
in a •ore minute and definite way, 
* * * *• Where the special statute 
is later, it will be regarded as an 
exception to, or qualification of, 
the prior general one;* * * *·" 

fhere are numerous decisions to this effect and we will 
not burden this opinion with further quotations . 

CONCLUSION. - - - .. - .. .. -
In Yiew of the tact that we consider section 9266 R. 

s . MO . 1929 to be a general section, and section 9340 R. 
s . Mo . 1929 to be a special section, maki ng it the dutJ 
of the county collector to pay direct to the treasurer 
of a consolidated district the funds belonging to said 
district, we are of the opinion that the county treasurer 
is not entitled to, nor can he clai• any commission f or 
the distribution of, or as custodian of school funds as 
proYided in section 9266 R. s . Mo . 1929. 

Respectfully submitted 

O.LJLIVJ.R • H OLLI 
Assistant Attorne7 General . 

APPROVED: 

l oBI w. HO!t'FiAI, Jr. 
(Acting) AttorneJ General . 

OWB:B 


