
TAXATIOJ ; Ri gL t of Redemption f rom t ax sale . 

) October 15, 1935. 
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F·1 LED 

Honorabl e J. ~ . Kobbina 
Collector •• dr1d county 
Hew ~adr1~, i aavuri 

Dear kr . Rcbo1ns : 

~~ 
.....__-#--_ 

/ 

Ac~nowledgm nt ia de of your request for an 
oplnior of tb1a office r e ding na follows ~ 

~1 b&ve advertised for aale on onday Nov. 
1, 1935, unQer Sen te uill 94 of t he 1~3~ 
~easton Acta of o. a n ber of taacta 
of l nd 1tn 5 ye r s del1uquent t x. Some 
of tfie ae t r acts bave also Dr ai nage t a7.ea , 
Levee t axes nd mortg gea under deed- of­
truat for the a m period. 

I ell understand that the purcna er a t 
my aale will get a ·~ax c~rt1f1c~t•~ and 
tnat t e o ner b~a tht r1~nt, or e quity 
of rede ption for two yeura, but the 
aitu t1 on 1e not ole r to e bout the 
follow1n : 

ill thi s ale for t he Co . St te tax 
nook out ~neae 1a~rov nt tax a ~nd tbe 

mort a e ? If not--

In c se t be a&. land 1• aol for dr a inage 
or levco tax t hu t 1a no du~ a t aome 
f u t uie dato uo ' 111 th~t af f ect t he 
nvl er of tnc tax cert1!1ea te or the one 
wuo bas toe sup r ior ttu1 ~Y of rede:apt1on1 

no llna t.ne Guper i or .r1 n t a of t. he • Ciuity 
of redc; pt 1ou, t ne acnlo~ 1aprove ent 
d1atr1ct, tLe mortgag • or ' be record 
o u.er vf tne l at.d?• 



/ 

nonoraDle J. i . rtoDb1na - a- Oc~oDer lo , 19~5. 

I . 

Sometime go t bia office rendered en o ~1n1on to the 
Honorable R. F. ~aynaa, tax Attorney, e &Grid Oow1ty , 
1n wb1cn it 1a held: 

•tt ia ~~erefore th oo1n1on of tn1a 
office that a sal for at te and county 
tax~s under the Jonea unger Acl dcea 
not 1n itself cul out t~e 11 n of dra in-
age d1atr1cts for a1n taxes . • 

Tbia op1u1on is dated J e.nuary s, 1935, ane1 1 enclose a 
co~y thereof tor your 1ntor~~tlon 1n reepact to that holdi1~. 
Th1a o ~1u1on effect1vel) an•••• yout GUea tion • lll tbia 
aale tor the county ane1 s t~te tax ~ock out tneae i mprovement 
t.axea r • 

II. 

T11e atat.utea api)l1cable to a.rain ~e aiatricta provide 
for the lev}1ng of arainage taxea. Jection 10~48 R. s. 
1 ~Jo~1 1929, in re~ard t o county court drain~• u1atr1cta 

ia ~n ax~-pla and proviQea ln part: 

•All drainage taxea provided for in 
tnla article, including maintenance 
taxea, togetner 1tn all pen ltiee far 
default in payment of ~De aa~a , all 
coats in col ecting the same• • • • • 
aball froa d te of the l evying of tba 
a o bJ ~he county court• • •until 
paid, cons ti~~te a lien, ~o wn1cn only 
tbe lien of tha atnte for s tate, county, 
acnool &nd road taxes snall be par amount, 
upon all or the lands aas eaaed• • • •.• 

So it appears tn3 t by ~be very provi s ions au tnor111ng 
the levying of tne tax it ia prov1aeo tha t the l1en for 
ata te and county taxes anall be auper1or . Tbut being the 
caae, a sale of land tor dr iuuge or levee iaxea cannot 
ef t'ect t his superior lien of \.be atate fLnQ county but tlle 
puronaaer at th t sale takes tne property auDjact to tna 
lien f or state ann county taxes but witb right to redeem 
the proper~y froa aucn acle aa provided for in Section 
9956&, page 437, Lawa of 1aaour i 1933. 



Honor ble J. K. Robbin• -3- October 15, 19~5. 

111 . 

You l aat question 11 • no hae ~be superior rigbta 
of the e~uity of rede~ption, tne senior 1mprov•~•nt 
district , tne ~urte gee or tne record owner of tne l&ndr • 
It i a not exactl1 cl6br as to n t ia meant by the term 
•eu~er1or ri~nta~ 1n tnia question, but Guffice to aay 
it appear& tna t uude~ the la• aa1one of tne tbree ~artie• 
nAmeQ wou~a nave tnQ ~r1Y1le~e of zedee tng the propertJ 
rro~ the &ale for state an4 couuty taxea. Tnia conolua1on 
11 a~~a.ren; because of ~ection J~5Sa , page 437, Lawa of 

16 our1 l~~~. wnicn proYiaea in part: 

•Tn~ owner or occupant ot ny land or 
lot aold for tax~•, gt any other per sona 
n vlng ~ 1nt rest tr.6rein, may redeem 
tbe s e at any time during the two years 
next ensuing, in the following manner : 
Hf paying to the oountJ collector, for 
tne use of the vuronuaer, hia beira or 
aeaigna, toe full aum ot the purcnase 
money na~ed 1n hi s c ertificate of pur­
chase and all the coats of tb ea1e 
to~etner ~1tn interest · t the rate 
spec1t1ed in aucn cert111cate, not to 
exceea teu per oen tu t.nnually , wi ttl all 
aubeequent taxes wb1ob have been pa i d 
tnereon bJ the purcn~••~ . h1a he1 ra or 
aaai ns , 1tu interes t at tb r e te o! 
eignt per centum per annuru on ucb t axes 
Gubae~uently paid, and 1n dd1t1on 
there to the peracn zedeening an} land 
shall pay the co ta 1nc1dent to entrJ 
of -recital of aucn re~e ap ti~u. • • • • • 

Tneae conc~usione are suppor~ea by opi nions o! our 
8upreae Court in the casea of Little RiYer .tnage District 
va. ~he .Ard, 1 e. , . (2d) 1013, ana Dyer t:t r:.l . ••· Harper 
et al, 77 J . • (2dJ 106. In the for••r caae the Cour t 
at a ted: 

. .. 



Honorable J . • RoDb1na _._ October 15, l9S5. 

1 the state'• lien for taxes il euperlor to 
a prior &JOrtgage lien, and a ti.le under 
auoh tax lion conveys title to t ho purctaaer 
but doea not nf f ect the mortgagee's right 
to redee~ . · ~ • ~4 

~nd in the latter case the Court stated: 

1 At; a. le under a judg;.;,ent for cira1nage 
tiLXes, the 1.urcnaeer woulu acquire the 
r1g11t to r e\iee:n 1n c..n action aga.inat the 
holder of tJle tax title, by u.ak1ug a proper 
tende:r of th b.t:OWi~ c...l.Le tl!e holder of the 
t ax title. 11 

ithout ques~ion. lu the event tne improvement district 
or tbe wortg&&ee exercised tfieir r1gnt of redemption, the record 
o ner of the la~d could itnin t he atatutor1 ti redeem from t he 
1aprovement di s trict or th8 &ortgagee. 

HGW : I 

Enclosure. 

- / 
LT.UER, Jr . , r 

Attorney General 


