
l .v...., ~1J.J. v c ~ : county Court las uttor1t y to pay salary 
o. ro .ttor vr;icer by virtue of 
~lLB S . , ~ect:o 1 ~ . Dud~bt LBl 19~3, 

.1.... iiuUt . ec..lo.r:r llm:re.ble . 

I 

ny 2 • 19 5 • r; l L E 0 

. r . Cecil .• • .oberta, 
di tor • armln ton l r 

F roiucton. 1 aour1 . • 

r 1r: 

This 111 ue no l o roceJ.pt ot your 1 tt r or 
. y 3r "e,llo a: 

throuE)l 
you told 

f or to uslt 
a c • but vu •t 

lo n or r. fob . 
ttor tl. 1. 

r1or to thi" . e r th1v Judici~l ~1~tr1ct 
\ t.> ble 1 th .apublior n C1rcui t 
Ju 6· ho , ult.e n tur lly, p•o1ntcd 

1-obat!on ~r:rieer tor -.~t . Fr nco1 vo\Ulty 
c t . nthly al ry of 100. 

In t he lc t loction ~ ut ~ ylo tb 
ov r ror Circuit JudG &nd 1n r t urn for 
our h l p ylor ott md yo lf tho ppoint 
~ nt of trob tlon Otf~o r ln thi County. 
I .. ow ver , oux County Court 1 undQr olne 

Y of eono y nd tb y h v r ru to 
p ·y ony o lm•y ror th office ot .-rob t on 
r~iecr. 

·• ,t . Fr neolo County h n otf lc1a l popul -
tion or .or t n 35 , 000 nd bee u o ot the 
t riblo conditio c u t h lc d belt there 
1 o gr t n d tor Juv nile ort1cer. 
OnlJ tb1 e k the onn T rr p p r ca rried 
n 41 tori 1 on the n e d or u h n officer. 



r . C~eil . • rlob rte 
_,_ 

f4 l y 2 • 1956. 

"Uow 1 wieh you woul d nd no your 
opini on t1 tt nuoy- Oe orol of 1eoour1 , 
o. to wll t h r tho Cou t y Court ohol l pay 
t he e l nry of D ~uly ~p ointod 3uvon1l e 
Cf!icor , t d if o , h t the xi 

.1 ry ie . ' 

r t urlng th follo d.:r~ ·tut o nt of facta 
to b e ct: F1r6t , th t tr juv: n1lo off iofl r 1v dul y 
ppo1ntod, eo st t ed in your l~ttcr , a.nd , cond , t b t e 

county court hnc not nppoint 4 a erinto d nt of pu lio 
c l fnr o, ~roviCiocl in • ctic'n 14l a2 . R . ... . · o . 9 9 . 

~oction 141?4 , R. ~ . o. 1~~9 , provides: 

~ 1e pr obation or ice~ . y r co1v o oh 
a l ry a the eir e i t co rt ay i t h the 
pproval or th c ount¥ court preacrib , 

not eTc 151ne on t houtnn d dollar s er 
ann in count _ of t nt y tho n~ in-
bat1tr~t nd lese t hfn fifty tho n4 
1nhoblt~nt , ud no excoe~ing throo 
hundrad dol lar per n i n counti e ot 
1 t b n t nt thou n d i uhubit ant • 
~oputy pl~bntion otflcorn ~y roo 1v uch 
aalari o e . y b preoor1bod by t h o1r
ou1 t colU.'t wl th t bc tA~>prov 1 of tllo count J 
court , not exceodillt :f lvo h una.rod doll r 
p r a~~ in oount 1eo of t ~ty thou ~n4 
and le a th n fifty t~oueonO inhabit nt o , 
and note occjin t~ hundreu lol laro ~ 
ntl.'lu.!!:! i ~1 count!. of' lese th n t~ enty 
thou nd inhabit t~ . u 

o bovo oeot 1on olo~rly provl oz for n ppoint
~nt or ,rob t1on officer n d tho ~1-~ calery ll~d 
auob ottic r i n count1e or tw nty t houa nd i nh bi t nt a ond 
l ooa t h n f ifty t boWJ n • .;)t . Fronco16 County, he.vinb only 
th1rty- r1v~ thoua n~ inhobit nt • co e !thin t hi s cla~o1-
t1c t1on. 

You 111 notice the follow1D1 ot t o nt in th~ ~oTe 
~octlon 1• 17•; ~The probation of f 14er y r ceivc ~uch ot lary 
ao t h e c i rcuit court c y ~!:h.!. nnr oYn l .2!: .!:!!S county court 



u.r . Cecil • •. oberta -~- t cy 1935. 

preecr1be , not o:r.oee41n ono tbou t;And dol l ra i)er Bnn " • 
·rho qucetion no~-: .e.r1r;e~ . l~o~ t ill.t. :r ret tho phr £e 1Wltb 
t ile approv l of ttc county c;o trt • .Joo.., t't'ais eonter on t.be 
county court rc{a.onc..blo or ... rbi tn ry .. er or v.pp1·ov l " 

In <;)tate ex rt.l . '!'ho . ..-.s .i5. ou v . '!ho L· r y tte 
ounty Court , 41 . o . 221 , thio oa.r .. e G.UC tlon o.::.-1 eo . The 
beri ! h 11 civc bon- to tbe ot t to the tl fcotlon or 

the cotmty court . .-he court !. u th1l o .. c • o.l ~: 

• thLrC ~8 notbinL prC~OdtOd b fo ' t h 
tribuncl for dJ die t1o , ~n~ itw ootion 
is not t.he coJ.crc!!io o. Ju lcial c.icore
tlon or ju ()'lent withil'.l t.hc n..eunint. or th 
T!.ll.O • 

~lc ~ px~~~l or rejection or tLc uond ie 
ecscntially c ~n1 t rtul uot , tho w&O 
COU:)lO' 1th di ... cr tlon. ,'ben t he lu 
clovolvcfj upo:1 on o:rr1co1 tL :x 1·ci e ot 
c d1scrot1on , it 1 ~ soun~ l eel disore-
t.,1o:t, nut CL1 r1cioWJ , :r;bitr r) or 
OPlll:C£~ .. 1vo on • 

":_ hoct1 c court could remo e ny Gborift 
1u tbe stat£ on~ v c te Lis ofricc by olar
tn~ i!e bone 1nsurriclcnt , un. arb1tror1ly 
re!aa1-u6 to e1· any test L.10ny ln regar- to 
t he olv ncy ar d peounl ry 1•e poneibill1.iea 
ot .1~ surot1ea . 

'1t. di veretlor. dclccatt: to n officot is 
.. ound le ~ul dlacr tlon , tl o oanin.c or hich 
1 well .~or.n nd uu-cr tood in the law, en~ 
1, ot en unli=ite~ 11c nco to th~ officer to 
ect ~do Dt he pl~bSO! , trreopectlve of 
re~tr tnt . " 

,~leo 1n !ileal nd '' • u~.ley , County Clcr .. , Jl .. cu~ . 
Hop. (2d) 183 , th court &id : 

"It iv Eta ted in hi()1 ' n ~roor:Unary 
.. e.:.odico (~ ........ J . ) , ...; c . :30 , in t.f oct tl.t..t. 
it 16 held , ba~ not ol ~cwo , tlht if 
purtioul r court lo doolcnate , .oo duty 



t t· . Cecil .• "obcrto v.y !:3 ' 1 oss. 

1t 1 de to appr ove bond , th1 
pprova l io not the oxvrc1se of m cl1 

n 3udic1al function s to pr oludo con
tr l by ~ndnau, . T.be ~ppro a l or re
jf·ot.:lon ot tho b end iln E ucb c o , 
although co\~lod with so a roe ot 
dle xction, 1u held to be .c ntlolly 
cloi6ter1e l ct, and hence tn bject to 
control b y e: us. 

l,1crofor , frohl t l n vo d c1 io~ 
tho Opinion t bO phrnst: , 1 t l1 t h o o.pproYa l Of 
COurt , in icutos t h i wpproYal w t bo r 0 
c pr1c1ouv, crbitr ry or oppro=sivc . 

, 1c c.re o1" 
1.he county 
nl nncl not 

COWlty 
on pa o 

provide : 

Tho b7tl1 t.o.uoral .. aac.ubl y ncc \.eu th~ oo• c lled 
!-0.\t in 19 a. ~ 'ltiou 1 or t his act, touu4 

.SJ ot . 1 aouri 193: , rovid c.: 

• 4~1 countl e ~.o;., or hor rt. r t vine a 
op lil tlon o f 50 , 000 1n11 bit ntFJ or 11 oc , 

oncording to t bc 1 ot fc4or nl decennial 
c n u6 , Ell, 11 bo eov rn d b;v t-ectiono 1 
to incluatT , ot thiD ~ct . fl 

Section ;; , Clo.cs - • of t he County Bu t 
' 

"The county court hall n .:x.t et o~id th 
wnount. required to pey t b lo.rle or a.ll 
county orfic !'o here th c i by 1 w 
u.ade pnyabl e out or th ordln ... ry revenue 
or the co~ty, to ether l tb t he est1 ted 

ount nece aary t or tbo conduct of t he 
of fices or uch ot~icers , 1ncl ud1ne 
atampe , at t1onery , blank and otber 
office up7):!.1eo as nre nut:ho!'1Zod b1 law. 
OnlJ uppl1e tor curr ent ottioe uae end 
ot n expendlbl n t ur abell be incl uded 
in tb15 cl aaa . urulture . oftlco ch.nee 
a nd e uip--a t o f ~ teTer kind vb 11 be 
liated 4or oluea a1x. " 



r . ~ceil . • o crt5 --

• c bov c tio ~ roly d s i e t e un r hi ob 
cl u3&1f1c tic~ th county ~ourt b l l p o oh uttioer. 

ro.f'o~ , 1. t 1 \.be ~ n1 on of tl1lo depart. ont 
t b t t.ho co t y (.uu,t .. 1 outhoriz d to y tb e: lery or 
~b prov ticn ot cor out of wl , ~ ctivn ~ , BU Gt 
La of 19 3, unJ tha ~x1 sul r 11 not exceed ono 
th0 -1 dollars ;J r W'l~. ~ or .-cction l 174 , .... . v e 
191!9 , nd hnll be or .. uch t'UllOWlt 111c the circuit court y 

1th the pprovta l of th co ty court jlre ... c ribe . Furth r
more , eucb pprovol of t he county court shall bo ro sonable 
and not erbitr ry. 

Your very t ruly , 

ner 1 . 

lROV:CD: 

l . 

AR1l : \ 


