
~::s· I.JCENSE - Authority ot City to levy on Wholesale md 
ret ail business 

-v. 

septe~ber 20 , 1 933 

Ff LED 
r-/7 

Rolla Cream<.ry & Ice Company, 
I·,ol l a , Ci ssouri 

~,f-I....L..j;..._______J wr 
I 

Gentlemen : 

e ck.no\fledge r ecei) t of your l etter a s fo llo>~s: 

"~e are a tiissour i corpor~ tion manu-
fa~ t uring an~ selli ng butter , i c e cream tmd 
ice, bot h hole s t4le und re "ai l . , fter t " clve 
years businea .. without c.. Jlerci"lant ' s Llcense, 
t he Cit) Council now exr~e cts to collect a 
l'crclunts ' License from uo. e IDG. in~ain we 
should not be ob li~ed to pay a license for 
t he sa le of products we manufacture . .~.> lease 
§ive us your op inion on t his and oblige. " 

Section 7012 Revised St atute s of t;i s Gouri, 1 92 U, 

r eads a s to l lo s: 

"All licens e t r:tX s hall be regulated by 
ordin~nc e and no license s~ll be i s sued ~ til 
t he amount prescr i bed t herefor shall be paid 
to the City Co l lector and no license shall in 
any case be aos i gned t ransferr d , ctc.n 

Section 7046 Revised Ztat ut es o f Ui s aouri, 1929 , 

r eads in p rt as follous: 

"The me.yor a nd board of l de1·men s hall 
have power nd •4ut hori ty to rcu'Ula te and t o 
l icense and t o levy nnd collect a license 
t ux on ma.nuf§s:turi n:: ct~d othe1· corpol'a t ions 
~r i nstitutions, etc . " 

I n Amer ican Express COIJJ:)any v . City of St . J osepn , 

66 . .:o . 1 . c . 680 the court s a i d a 

"It may be conceded tha t L. it t..J . .~ e n.red 
tn~t tne power conf erred was oi ; ly to licenoe 

... 
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and re...,'ll t e t h t; occupa t1on or puraui t 
o~ e.x.>J eso cor;_yt•nioe , 1 t would not au t ho
rize t..e levyin o; n t nx on the occ tJG t i on 
l-n.leac it clearly ap.)oar\;d t 11· t auch e s the 
leg isl ative int nt li1 con:t'ei·ri nc 1 t . But 
bere the p ower to t~ ia expreas]J given 
• • • • • • • • • • • • • • • • • • • • • 
a !>l·ovi aion in t he conati t ut io: o:t' Louisiana 
decla r i ng t h t a ll t axation 'a .. U\11 bo equal 
and uni form thl'OUghout t he St a t e , ' even i f 
it exte nds to municip 1 taxation, ia not 
violated b y • legisl tiv• ~ .. ovioion author iz
i ng the xntion by municip~litiea of c ~l.n:t , 
t~a and profee .i~ns, exorcis d vith1n t hoi r 
liz>ti ts . .. 

In Frz;,nklin v . Tho tJ tional Insura nc e Company , 43 !.lo . 

1. c . 491, th court a..tida 

• A lic ense is 1 oned on abo a , peddl ers, 
uucti onec:l'"s, d1.. - aho;,>n, e t c . , a ll of w!.ich 
t Bxoa a1•e in vio 'tion of the ad valor~ 
pr inci..~.: a l, b \lt not t '-.. ere f ort; unconatitution 1 . 
Tho taxG$ i mposed ere uniform aa to the par~ 
t iculfir clascee, but not in '~opo~tion t o the 
tL~ea acBocned on other property. 

The constitut i on enjo1nD a ~ni£urm rule 
as to tho i mpoai tion ot tee eo on all vt·o.Hu•ty , 
but does not ab.t• 1<1~c the l)over ot the l~egialaturo 
~o provide ror ~ ~ev .nue tl om others ~rcea. " 

In City o~ St . Louis v . Bowler , 94 .Uo . 1. C• 634, 1n 

discussi ng whether .... n otdinance taxinz t :·adee , calli ngs, etc . , the 

court eaids 

•Tbe only > ohib!tion ot the Section (Section 
3, Article X of tlut Conati t ut .:.on) be i n.t;t discucaed. 
ia t l.at which f otbi<lsa inequal ity , favor·it i sm, to be 
exercised in impo~ins tax•a upon the ~~~~ cl8~o ot 
s bJ cto. So lona ao t h i a ia not do1e , the co~ 
etitut.ion is not i nfri nged, nor the rules ot unitortt~ 
ity nd equali~ vloln~ed . " 

Thel'&f'ore in vie ot the dooJsiona o~ the courto, 

upon constructions of' otatuteo ot the same i .:.l,i,lv t n t he sect i o no 

hor ein ent onod , this <1c.p rtment holda that the • yot~ nnd Board 
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of Al dermen, by o.1dinllnce, have t he power and .. utho ... ity in cities 

of the t hird class to li cense and levy a tax u?on a busi neos 

s uch a s you~c , so long as they maintain uniformity ~nd equalit y in 

doing so . 

Youro very truly , 

I . 

~;!-a:-~ 
Assistant 11 t torney Gener" l 

APPROVED 

Attorney General . 


