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Dear • Riege~t a 

tfb1a Departaent 1a 1D receipt ot ,-our letter ot r ecent · 
date 1n which 70u requeat tbe optnion of th1a office on t1Te 
queat1ona. •h1cb letter 1a hereafter aet forth and 1a aa tollowar 

"l at\ua,1on baa ari•en 1n Adair Ooun\7, aa 
perhapa in UJV other countlea, 1n reaard 
to the depoait ot count7 tunda and tbe eatab• 
11ahmat ot COU11t7 depoaltelea, Which haa 
created a n~er or legal queatlona to cOD­
found the Count7 Court , and queatlona on 
which we would apsrect~ te 7ovza optnion. 

1. Ia the claim ot a county tor ita deposita. 
made without a OOIIIP11ance w1\h Sec. 1818'7 
B. s . o. lGIG, a preferred olaia a s aga!nat 
a Bational Bank the .... •• 1t 1a aga~at a 
Sta te Bank, 1n the n~t ~ llq1ll4at1oDf 

a. In the net that no b1da are rece1Yed .. 
pr0¥1ded. 1n aeo. 1818" R. s. ao. 1929. aa4 
no bank or banka 1n tbie or adjotntna ooUDt1ea 
dea1re to coapl7 with Sec. 12189 R. s. 'o . l 92G• 
la the Count7 Court pr1Y1leged to depoait the 
count)' tUDCla 1a any Other bank that will COilP17 
with Sec. 18187 R. s. o. 1~29? 

3. Ia the Cotta_, Court priY11esed to treat 
m.one, not neecSe14 tor t.te41ate uae ae a e1nking 
t\Dld and to pu rchaae bonda ot the u. s. and the 
State or Kieaour1, and aell thea a s mone7 1a 
needed• •• proY1ded 1n Sec. 1212! R. s. 'o• 1929? 
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•· ID tbe net that DO boD4 to aeoure tbD count7 
hilda 1a obta1Dab1e would the Co•• 1're&lttlrezt be 
pr1v1l .. ed to411po•lt twlda aot nM4ed tor iat:ledia te 
ue SD a tiae cl~1t. t:benb7 eamin& a rate of 
Sntereat aot o'bta1Jl&ble if tbe tUDda wre depoa1tecl 
1n a obeotr!ag account! 

&. lh• the Federal Baak!D& l.ot. bee •• dtecti•• 
Oil ~ 1• 18M• patOYld1D.S tw a c-.rantee ot all 
4el)oatu et o.ooo.oo OP lea, lli&bt publlo tunc.ta. 
auoh •• the Contlllgent Flaad, Pauper P\ad.• Road -.4 
BJ-14p Puad• etc •• be 4epoatte4 1D aep&l'ate aocounta 
cd there ~ tho •t1o1pated aeourltJ' aD4 atiU 
aat1at7 s o. 12187 R.s. *• 192S)t • 

e take 1t that tbeae are ~pothetlcal queat!ona and not baaect 
on facta ex1at1ng 1n JOUI" Count.y ~d without a .ore ooaolete atat..eat 
ot facta we are unable to at•• 70u aa full an opSA1on •• .. should 
like to~ ao .. •er, we aball undertake t o anner ••o que17 a a beat • • 
can under the c1rouutmo a. • will take up eaoh queat1on 1n the 
order aubm.J.tted b7 ,-ou. 

Roterr1ns b c k to the tirat queat1on in 70ur let ter, tbe quea,10D 
•• to whether the de;:oa1t .ade 1n a Wat1anal Bank, unde~ the e1rcua­
atanoee therein mentioaed. that the qu at1on or pr ~.-en.ce will be 
det ~ned b7 the Federal eourta md oo~ by the state eolll-ta and 41t1'erent 
rulea wlll therein appl7 tbm 1n olll- own coUI'"ta • 

. e r ecognise the r t:le in tbia f tate that 1t the county tuada 
are deposited in a oount7 depoaltOPy without oo~11aDce with tbe 
atatute 1n regard to the a• lect1on ot the depoa1t017 that 81lCh 4 oalta 
create a trust tund .a4 tbe aaaeta ot the ta111ns bank or ~' coapaQJ 
1n 11qu1dat10D are 1apMue4 witb the truat 1n the coun'J'• favor to 
the extent or the oouoty'• t\mda wrongfull7 obta1ae4 b1ch ausm•te4 
tbe bank'• aaaeta •• a wbol•• Ib other worda . ~ eountJ'• cla' la 
pretene4. 

ibmtnllle 'l'ruat Co., v . loel, 12 s . it (24) 7&1. 

The d1atr1~l,1on of tbe ••••t• b7 a receiver ot an 1naolvaDt 
8at1onal Bank ie go.eraed b7 UDlted tatea ReY1ee4 Statutea, Seotlon 
52S6, u. s. Co p . Section 9821, Seot1on 19' Vol . 12 u. s. c. A., Whleb 
prevail over the atate6' atatutea and we ~• herewith setting o~ 
aa14 aeot j on t or ready reference: 

• niVID DS OJ! ADJUS'l' D CLAIM ; DIS IBUT IO OP 
AS ETS. o~ t1 .. t o t ime, atter full prov1a1on 
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baa been tirat made tor retunc:l!Dg to tbe tlnlte4 
Statea atlJ c:let'1c1enc7 1n roc!eeMlD& the not•• ot 
auch aaaociation. the ooaptroller ahall b 
a r atable dlv~end ot t be oney eo paid oyer to 
hill b7 auch rece1 v r on all euoh cl 1as aa III&J' 
have been proved to h1a aatlataction or adju41oate4 
1n a court ot eoapet nt juPla41ct1on, and, •• 
the proce~a ot the aaaeta ot .uoh aaeoolat1oD 
are paid over to bl•• aba11 .ate turtber d1Y1denda 
on all clal • ~re•1ousl7 proved or adju4loate4J 
' nd tbe reaa1Ddcr ot the procee4a, 1t an7, ahaU 
be paid oyer to the ahareholOera ot 8 llOh aaaoc 1at1on. 
or tneir legal repreaentat!vea, l n proportion to 
the atook bJ thea reapectlYelJ hel4. • 

Aa waa aald b7 • 3uat1ce h1te or the wupre e CoUPt ot the 
'Oil1ted Statea 1n the eaae ot avle v. E lt-a ~avlnga Bclk ,. 161 u. s. 
2V5-278: t 

•wat1on&l anka are ~natrumental1t1ea or tbe 
Fe~eral govern nt, created tor a publlo pur­
poae, and •• eueh neceaaaril7 eubJect to the 
parat10unt author1t7 ot the tJa1t ecl 8t tea. It 
follows that an a ttempt b7 a etate to det!ne 
their dut1ea or control tho conduct ot thetr 
attalra 1a abaolutel7 vo14- wbereyer such 
atte pted exerc1ae ot author1\,J e%preP•l7 con­
tl1ota witb tbe lawa ot the lted Statea, ~ 
e1tber truatratea the purpose ot the national 
leg1alat1on, or t.paira the ett1o1eno7 or thea• 
ageno1ea ot the Po4erel goyerameat to diacb&rg• 
the duties tor the pertonumoe ot wh1cb th87 
were created. eee r,r1nc1plea are ax1o at1c• 
and are aanct1onod b7 tbe repeated adJud1cat1ona 
or thia oourt. • 

In Pow.-ehielr Count7 v. ..rchanta • • t1onal BaTie of 'lPenall ot al• 
220 B. • 6~, 1. c. 86, it wae aa1dt 

• e have settled the pro~oe1t1on that where the 
aaeeta or a Wat1onal bank are 1nvo1Y and 1t 
baa been Red ln the atate cour~a, the Pederal 
law aa to the d1at r1bution ot aaeets d preter­
eocea oantJrol e tb" 01apoa1t1on ot tba caee ( m 
t he etate court). regardless ot what t~ at te 
law ma7 be with reterence to it . e ao held 1a 
the ca2e ot Palo Alto Count-7 v . c1rqe. 199 
Iowa 1, 201 •· " · 131. \'hie ••• tbe ezaot hold• 
1ng ot the Qllte4 Statea Supre• Court in the 
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ea se ot Dav1 ~ • · ~1~1ra Sav1nge Bank, 161 r. s. 
275. 18 S. Ct. 502, f O L. ~d. 700.• 

So 1 t w111 be eeec that a.a t o the d1stt-1but1on or the aeaete 
ot a tailed H t 1onal Bmk, t he F deral ~ourte ba•e j nr1ad1ction. 

lD R. c. L. Seet1on 182, p. 555, 1t 1a aa1ds 

"The correct rule 1& announced tbat where public 
tund~ are wrongfully deposited 1n a bank which 
haa knowledge or thfl character ot the tunda, 
t h ey are 1mpreaaed wi th a truat an4 1f aueh 
tunda can be b'aced into the banda or the 
r eceiver or a bank, or 1t the a aaeta 1n hie 
baDda ba•e been inereaaed b7 suOb depoa1t, au4h 
aaaeta will be aul»ject t o hCh truat ancJ. the 
elaia theretor will be entitled to a preference 
of the aaaeta .• ( any eaaea are olted 1n thta 
work t o 8UppOrt t h1a statement.) 

T•1• principle 1 r~ aup or ted b7 nt,JUroua author1t1ea : Th.c t the 
unauthorised or unlawt11l .epoa1t ot public tunda in a bank which 
eUDeYquen\lJ beooaoe 1naolvent oreatea a truet rela,1onah1p in auch 
t unda oetween the bank and the c om_-nun1ty t o which they beloq. The 
tollow1n caaee aup ort thia theo1'7 aJ1d ancral ot th• are ca~tee 
where puol ic tunde baye been depo ~ 1ted in ••tional banka and pre~erred 
olo!ma ha•e been all owed by the Federal courtaJ which cases e cite 
aa tollowa, 

~an Diego Count7 •· Cal 1tornia at lonal Bank, 62 
ad. &9J 

Beard •· Independent D1at . , 33 c . c . A. 562, 88 
Ped. 375J 
" r awtord. Count)' y. Pstte~aon, 149 ... d. 222J 
Crawford CountJ •· Stawn, 15 w• R. A. (n . a . ) 
1100~ 157 Fed. •v• 
C•t~aal1& v . trr\1ted States Benk, 821 ~ ed. '766J 
Allen v. United. ... t;atea 11 285 t·'ed . 678J 
Page Coun'J •• Rose et al, 130 I owa 296, 8 Ann . 
Ca eea 114, 8 L. R. A. ( M. S.) 886, 06 W. • 744J 
St a t e •· 1dland State Batk, 52 Web. 1, 66 Am. 
State Repa. 484. 

Although 7our t1ret quoat1on ia a bJpothet!oal question •• eee 
no reaaon tor a dU'terent rule and the F'ederal courts aeem to be juat 
u liberal 1n allow1Jl& pref'.rred ola1ma where a truat baa bee. eatab-
11ahed a a the St ate court•· l::1oweYsr, ey ry oaee a:tU t atand upon the 
part1oular t'aeta anc:t e lrcwaatance of' that caae. I t 1e, t here1"ore. 
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our op~nton that,ae to -your f1rat que•tion, a preferred cl 1m would 
b e allowed b7 the Federal courts asain.t a Wat1 onal bank tho aaase sa 
1t 1e agai nst a State bank 1n t h ll event or 11qu1dat1on undor the .... 
atate ot tact•• 

An-ring your aeeon4 queat1on, will aJ that ~ection 121a. 
R. s. 1~, proy1deat 

"It shall b e tbe duty ot the ooUDt)- court ot eaeh 
coUDty tn thia etate, et the 7 Term thereott • 
1n the ,ear 190~, md ••crt two 7ear • thar-eattw, 
to reee1Ye l)Popoaale rro12 bankin& coPpOPattona. 
aeaoc1at1ona or 1nd1Ytdual bankers ln auch co'Unp 
ea ~•' d a1r• to be •elected •• tbe-aepoaltarl•• 
ot the .t\md e ot aa1d oountz. • 

.And aa1d aection r~the~ provides how the oount7 OOUI't ahall procee4 
and the letting ot eaid oount7 aone7 and how th,e;y wUl adyert1a• tha' 
ea1d letting will be had. 

~ect1on 12186, B. s . Mo. 1929, pro.idea •• tollowas 

•Any. banktn corpo~atton, aaeoc1ation or 1n41v14ual 
banker 1n aaid eoun'7 dea1P1ng to p14 ahall deliver 
to the clePk ot aa1d COUP,, on or b•tore the 1'1ra~ 
day of the tezom ot aa14 oourt at which the aeleot1on 
ot clepoaltariea 1• to be aade. a aealed pl'Opoaal,. 
atat1ng the rate or interest that aa1d bankiDC 
corpo~a,ion, ... oetation or 1ft41Y1dual banker otter• 
t o pa.v on the tuDda ~ the oountr to? the t erm ot 
two 7eara nest enauillg the elate ot ea1d bid, etc • 
• 0 ••••••••• 

SectioD 12186, R. s. 1~;, ~ovidea how tl» eounq court aball 
proceed 1n tba opeo1ng ot t.be o14a an4 what .mq1 ahall be let ~ 
the aucceastul b i ddeP etc. 

Section 12187 R. s. 1019, pPOvldeeJ 

~tithtn ten 4•7• atter the aelection ot depoa1tar1ea. 
1t ahall be the cluty ot eaoh aucceaotul bldcler to 
execute a bond pa7able to the countr.. to be appr.oved 
bJ the eount7 court· and tiled 1n the ottlce ot ibe 
clerk tbereot, with not leu tbm t1ve eo1Y81lt 
..._tt••• wbo ,aball own unencuabere4 real eatate ~ 
tbla atate ot u creat -.al,. u the .. uat ot aa14 
bond, or w1tb a nr•'.T or tn.et eGIIJNln7 author1•e4 
b7 the lawe ot thla atate to execnate bonds aa auret.rJ" 
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d aaid a~cti on further provideaa 

•that the court aa7 accept 1n lieu ot real eatate 
aa aecu~it7 bo~da ot the Tnited State• or ot 
the State of JUaao~i, etc. • 

11 ot t he taresoing aeo,1ona provide tor the aelect1on of 
a depoa1taey wlthin the oountJ adyertiaifta tor b1da_ and no other. 

Section 12199 R. s. lgeg_ provides aa follow~• 

•It tor an7 reaaon tbe banking corporat1ona. 
aaaoc1at1ona or individual bankers 1n &nJ 
county aball tail or r etua• to a~t pro• 
poaala to act aa eount7 depoa1tarlea aa pro­
vided 1n aect!on 12181, then, and in 'bat caae, 
t he count7 court ahall h••• power to de~ait the 
f'tmda ot the oount7 with &rl'f one or .,r• or th• 
banking corporation• • aaaoc1at1ona or individual 
banker• 1n tbe oo •nt s or adjoining count1ee, in 
eucb euaaa or amounta, and tor l 't."'h p eriod ot 
t ime, aa the c vurt m&J deem advisable, at aueh 
rate ot 1ntereat, not l eaa than one and one•halt 
per cent , aa ••1 be agr~ed upon bJ the oourt 
and the bank~r or bank1 c cern rece1Y1Qg t~ 
depoa1t; aaid 1ntetteat to be coaputed upo.1 i;be 
da117 balances due the count7, •• provided to 
aect1o~ 12188, m d anr bank or bankillg concern 
agreeing t o aoc•p~ depoaita UDder tbe pPov1aione 
of th1a aeetion ahall execute a boD4 ln manner 
and to .. •• preaor1b~d. in section 12187, with all 
t he cond1tlona therein ment1one4, ~e penalty ot 
IHlCh bond or bowade t o be not leaa thaD the total 
a:nount ot the COU!ltJ t\mda to be depoai ted With 
auch bank or banking concern.• 

It we underatand the qucetton eorrectl7 1t la that atter 
all or the atatut0l'7 requ.traenta bave been co.-plied with bJ the 
oount7 court 1n atb1dtt1DS b1da b,- advert1aementl etc. , and no blda 
aubm1tted by the banka of ita own count7 and n o bank 1n the coun'7 
oourt' a own oounto- or adjo1n!ng count7 deairea Cb coiiP17 with the 
requ1r ementa or Section 12189 R. s. 1929, where no bide haft b e• 
rece ived b7 the co· nt., court, ru.7 the couat7 court tben depoait 
th• county tunda 1n an7 other bank that will COIIP17 with Section 
1218'1 R. s. 1919, wh1oh, aa we would 1Dterpret 7our queatlon, would 
be to co:ml7 with all ot the provla1ona ot aa1d aect1on. Th• Dro­
ce4ure UDder aai4 aeo,loa 12187 1a followed onl7 ln eonnectton witb 
the proc .. 41Dga outl!De4 1n ~ ctlona 12184, 1818& aa4 11188, Where 
the count7 eow.-t haa advePtlaed tor b1da, and the b1ddera have 
followed a particular oourae or procedUPe aDd the count7 co\J!t openiq 
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May 
tbe b i ds in the/t•rm 1n the odd 7eara therein mentioned and eelect1Qg 
the depoe1tor1ea of the tun.de 1n a particular manner. 

The co,.nty court 1a a cour t or atatutoey or igin and its power• 
auet be eire· maer1bed within t he oonf1nea or the ~tatute and baa no 
powere other th.an thoee eet out i n t.t. atatute. Tru. Supremo Court lll 
the case of Saline County •· 11eon, 61 Ho. 28'1, 1. o. 239, hnd th1a 
to aa7: 

"Co1lllty courta are only agents or their r ttapect1ve 
cot.mtiea in the •nner and to the extent prescribed 
b7 law. So long a t h e;r continue to tread 1n the 
narrow path••F allotted to their f eet b7 legal 
enacta.nt, their acta arc valid, but Whenever theJ 
step bqond, their acta are Y01d. • 

In the caae of B&J'l••• v. G1bba, 261 o . 4Q2, 1 . e. 506, the 
court aa1da 

nl h1a oourt, 1n nwaeroua eaaea b aa r epeatedlJ 
held, that the county court• ot tM roapeet1ve 
countS.•• ot the etate are not the general agent• 
of the count 1ea of tb e a tate. 'rhe7 are courta 
of 11m1ted jur1ad1ct1ona, with powera w~ll 
defined md 11ndte4 b7 the lawa ot the atateJ 
aa has been well aal4- t he tatutea ot the state 
eonatltute their warrant of autborit7, and when 
tbey aet outa!de or and be7ond their atatutor, 
a uthor1tJ, the1P acta are null and wid. " 

The Supreme Court 1n the case ot Meade Y. Jaaper County , &01 
.t4o . ~96, 1. c. •a5, r eaffirms the doetrinee in the oaae ot Bayleae 
•• G1~ba, aupra, and ~aline Count7 Y. W1leon, supra, and quoted 
•pprovin.;ly troJt both caeea. It 1e the opinion ot t h1a otf1ce tba' 
there ia no atatutory or other authoritT tor the countr court to ac' 
Ullder suob circuaatancea aa J"'U ecnt1one4 1n JOur aec ond queat101l an4, 
tbert for e, the county depoa1tory eeleeted 1n that manner would not be a 
lawtul deapoa1tor7 or 1&14 count,r. 

Anawer1ng 70ur t hird quest i on will say that Section 12128 R. I. 
1929, prov1de a aa follows: 

"In caeo the co'mt,' court of &ft7 count7, haY1ftS 
auch son.!l ae 1a referred to 1n tbe t0l'"esoin8 
seotiona ot t h1• article, aball deem lt be•t• 
aueb court • 1118 tead ot loaning auch ;none;y 1n 
the manner hereinbefore provided ~or. ~ 1nveat 
the ~ either 1n puPehaaing, on the beat terma 



Hon . Wat. B. Rieger -s-

obta!nable, bondll or the nited ~t tea or ot 
t he st ate of iaao~Jri, said bonds t o be held 
in trust tor t he tund or funds to which the 
~one1 applied to tbajr purchase belonged, and 
s hall be ao expreaeed 1n the publ1e record ot 
the eount,-." 

Now the"auch QOB&T" ~en~ ionod i n the aoov• aeot1on r r tera to 
the il'.loney nont 1oned 1D Section 12117 "l . s . 1929, which givoa tlw 
aeveral eo"nt1ea of thia State author1t7 to l oan out any ®neJ 1D 
the hands ot the treaaurer ot aucb countr collected for t he purpoa• 
ot constituting a •!!k~ fund for naJ ng the principal of anJ · 
1ndebtedn••• incur~e;or which bonda are out•tand1ng, or collecte4 
to pa7 interest on tbe bonda of auc coUilt7 iaaued etc. ~ection 
12119 prov1dea what aeour1ty the eount7 court aball require. Section 
12119 ~rov1dcs for the bond and ~ate of interest or aa14 loana,.nt 
S.Oti on 12120 provide a tor t he torecloeve 1n the evant or d efault 
in the :paJment. 

The aect ' ona above enumo~ated provide onl7 ror the loanin g out 
ot the money therein provided ror •;rnma tt111<1G · and no other. 'lbe 
word• " a1nk1nc tund" bave • well d.o nedmean S• . 

"A f"Ulld created ror ext1ngu1ah11l.s or pay1Dg a 
t un4ed debt; a f und arising trom particular 
taxea* i moo•t• or dut1ea which i e appropriated 
t o ard the payment or the tntereat due on a 
public loan and f or the pqaent or the principal." 
58 Corpus Jur ia p . 7S8 . 

So 1t would 'be our opinion that 70ur county court woul d not be 
~1v1lege4 t o treat money not needed tor immediate uae aa a a1Dk~& 
fund and to purchase bo~tde ot, the U. S. and of the St Ate1ot M1eaour1 
and aell theta aa money 1a DH4ed *" becauae ~heae aeoti ona ba•e DO 
appl1cat1oa to an7thing otber than the •inking fund mon•7• 

In repl7 to 70ur tourth queat1on w111 ••7. that it 1a the dut7 
ot the count7 court and 1t baa tho power to aeleot a count7 de-poa1toJ7 
&D4 not the dut," of tt. count7 treaaurer to d'> ao. It 1a, therefor•• 
the opinion ot th1e Of f ice that tbe count7 treaaurer or your coUDtJ 
baa no statutor7 author1t7 ed 1a not pr1Y1leged to depoait tund.a 
not needed tor 1mm.41ate uae in a time 4e~a1,. 

In t he selecting or county depoe1tor1ea b7 the count y co~\ 
we find no ~lace in tho statutes where the count7 court can deooa1-
the eounty ~one7e on t i~e depoait and the count7 court ehould follow 
the etat ut ee 1n depoa1t1ng county r.'!one.ya. The count7 t rea euror haa 
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no power or authorit1 to loa~ the oount7 tunda under euch condition•• 
•• that 1e what a time depoa1t 1a - •rel7 a loan t o the bank tor 
a etipulatod t1 • at a stipulated rate or 1ntere1t and does not con­
teaaplate that the bank wcmld g1Te a depoa1 tory bond. 

Answering the t1tth queation propounded tn 7our letter will 
ear that we preau.e that you refer to Section 128, ~eventn 1Ti~on 
(LJ, ot the r ede.ral Banking Act ot 1933. which pertains to tbe 
Federal . epoait Insurance Corporation end 1nsurea bank deposita .r 
certain banks that are able to qual1f7 under thia act, and we thtnk 
70ur quet!tion will be anawer&d by readin;5 the tollow 1n g portion• of 
eald act rela ting to ineured depoaiter 

w* ~ • • • For t he purpoaea ot tbia aub-aecti on the 
term 'inaure~ depoa1t liability• ahall aean with 
respect to the owner ot an,. claia ar1a1ng out ot 
a depoa1t 11ab111t,r or auch cloaed bank the 
tol1ow1ng percentages of the net • ount ~e to 
such owner bJ ouch oloaed bank on account of 
de~aj t 11ab111t1eaa 100 per centum or such ne' 
amount not e xceeding 10,000.00; and 75 P"'r cmtua 
of th awunt, if an7, by which •~eh net a~n0unt 
exceeds 1o.ooo.oo but no•~ not excoed 50,000.00; 
and 50 l)er centm~ or the a~o·mt., 1f an7, by which 
auch not amount exeee~a so.ooo.oo: ov1de·1 that 
Sn deter~~1ntna the a"fttunt <.'l~e to such owner tor 
tho plll'poae or tixing •uch pol""centage, there ehall 
be added to~ether all ne t amountt due to auch 
owner 1n tho aame capacity or the a&Dlo right, on 
account or deposita , regardlo•e or whether such 
de~oaita be 1nta1ned 1n hie na~• or in the namoa 
ot other• tor hi a benefit . For the purpoaea ot 
t h1a sub-section., t he term 'insured depoatt 11ab11-
1t1ee' ahal1 aean the ag . eaate a:aount ot all aucb 
insured depoait liab111t1ea or 8UCh c losed bank. 
, * ........... * •• 

dowe-yer, •• m1~ht add tha t as t h1a act, ao tar aa insured 
deposit 11ab111t1ea are conoerned, doea not b~co~e ett ctive until 
Jul7 lat, 1934, unleea tho Proa1dent ahall b7 Proclamation t1x an 
earlier date, and we &at1c1pate so e changes nd r ul1n0a ro~sated 
by the Comptroller or urrency. and tho Fed ral neeerve Board on 
th1a Bunking Act, and an opinion rendered b~ th1a oart~ont at th1e 
t ime without the bener1 t or t hoee ling would be ot no particular 
uae t o 7our court at th1e t i me. 
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At aome future time when t h1a law beoo ea etfeot1ve or 
111illed1atol .> betore it beco~•n oftec t 1Ye when we will have tbe 
benefit or the rul1nga and r egula t ion• made b7 t he Comptroller 
ot Currency and othcra, we ~al l be glad t o give JOU our viewa on 
&1Q' queatlona auba1t te4. Our preaent i dea ab out the matte1-, att er 
reedin~ the above aeotion, would be that all or the co~tJ tunda 
dopoa1ted in on~ bank woul d be treated aa one dapoa1t and CO''~,d 
not bo eubd jv1ded into tour or five tuftda, wh 1eb 70u Auggeat 1n 
your letter, keap1n each fund under tho •lo,ooo .oo li it, t or the 
purpoao or aecurtng 100 per cent claim 11&bil1t7 arieing out ot 
auch depoai t 1'"1 the evont tht.t the 'bank tail a , becauae aa14 aeo,!on 
ot t ho Banking l e t ot 1;3$, a n we inte~pret it, ~~ov1dea aza ina' 
t his ver 1 thing and 1ta purpose 1a t o give the a 1l er depositor 
100 per cent protection. 

e bave nawered all ot your questions and h ve ~ivan you 
o,~r views and oplnio on the matt r sub 1tted, !"'Otw1thetand1ng 
t 'le limited taets set tortl1 1n each question. 

COVEL[, R . B Ift 
Aa!ietant Atro~ey-G ner~l • 

• PPROVED: __ ~~~~~~P-P------, not iicki 'JiRICK 
Attor neJ• Goneral. 

CRB : F.G 


