
SCHOOL DISTRI/: Dir~ctors of school d istrict cennot 
oe co .. 1pel l ed to dra~ waJ.·rants where 
funds are not availaole, but such 
fact i s not decisive as to district's 
liabili t v f or debt . L 
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De ar S1r : 

rt e are ac~no l edginp; receiot of v ur lett er of ·:xy 
29 , 1933, in -hich y n inquire as -<>l lo-rr : 

"I respectfully request ofJ icirl ou1n1on upon the 
fol lowing ota.te o f~cte : ""'e :Iov1n.r;er Consolid~tcd 
di strict co '·r 'lctcd ·Jith it a teachers f or a definite 
s ru. nry for r •c tencl!er w1 th the exoeotat ion o:f re
oe ivin..,. enol• ·1 runds f r om t axr>t · on and state ain t o 
meet thP aMCJm C1T'It.racted fo r . But tt1e a rmnt of 
del inquent ta X C3 ~"fl"i .H3 8 re..,tJ reduced r "!!"Unt of 
state aid mna e it. 1r ,....ocs i bl e for them t o pay the 
teachers in f ull. noeo t;he ··i"'S ,u ri lf'W reouire the 
school b nrd to 1aaue •rrranto on t 1e noney p rovided 
far in t he a bov e at--ten ent o r h· a the board t he po cr 
t o wi t hbol d y·AXr~n ta.. C .. n the ful l 3l,a te f.."Ual' 11tee 
be concider ed a s noney T)rov lded fox ? 

T 1a.li .. i ng y u -or t io f vor and ever asrn1ring you of 
my coo erat on .I am . 11 

It is the op inion f t ' in Dcpai·t,•e"1t t .nt t·.e n·cctors 
of t he d i strict c nnot l er.~lly be co. el lcd t o i ssue a warrant 
under the :facts stated in vour let ter, when , at tbat t l e, they 
know t here are not any funds available to pay tne warr t . 

ln J qcquemi n & Shenker v. Andre s , 40 . A. 50'/ ) a 
O"uit wao br ought by a teac11er ainot t H 1rec' ors 1nd iv1d ... lly 
for iosuing a warrant when t here were no funds 1n the trea"'ury 
to nay the ar rant, n.ncl the ' i recto -ra kne'IV euch fact . The 
c~~rt ~t p~ge 510 says : 

" We t ake it, 'that , -..'1h1le tt1o board of cl1rectoro 1e:re , 
by t he i ll!Pl ic t1on of t e Gtatute, c r ohJ.bi ted t·r om dr:lw
lng SHi d warrant on t• e trer.sur y , unless t1er e as 
money :m heYld of t'• -t t. fund , out of wh 1ch l t COlllt be 
peid , still t h l3 p:rol11hit1on muot n'.Jt be c onstr ued eo 
as to p~eclude ttle directo rs f r om anticipating t h is 
fund, i f the amnunt of t heir nrrn.nt could subsequently 
be paid o t oJ· any "oney corni ng into the county tre rury 
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fo::- t ·,:'lt school year, fr om either or all or- t he t h ree . 
a ouroes fr om which th~ t fund , by l nw , ie derieved . ., 

Al t lloufr, 1 t hc.t suit we.s •· ""~ilst the directorn i nd i viduo.lly , 
and not ac.,ainst t e diotrict, t h e oo 1rt above i ndio t ed t hat the 
statute p roh 1b1 ted t he drawi-1 of "ttrr3l"+ a .. -a e n tl.ey knew t e re 
we r e :10 !undo in t he treu::ru.ry. The c ourt, 'lo"ever, relieved the 
dire c tors f r om i ndividual J ia.)i 1 ty on t .1e t heory t' "l.t tl1ey .ad 
a r1 ..... t to a nticipate that t i P ... evenue provided for ould be 
suf"" i cient t o p ay the a rr nts . 

35 Cyc. 980 , p rovides as follows : 

'3ect ion d . "A school - diotrict warrant , order, or ce-rti
flcate of indeotedn~s~ ic mer ely a mode o +' ..,.eac~ing 

OTley i n t he tret'oury o·" the ochool - district, t o be 
dis bur sed under nuth c.. rity of 1:1w; and io or-'~in:-rily 
i ssued for the p ayment of gener al school debts ~nd 
cxpenseo , and under some stat utes may be issued fo r 
money bor r owed t o meet cu ch exoenscs . Such a warr~ 1 t , 
o r der, or certificate , is neither a blll, n '"'t~ , c·" ecir , 
no r contract, nor a liquidated and settled account , nor 
a s at isfa c tion of .the indeb tedness for wh ich it i s g iven , 
and , atandlng alono , it createo no liabi l ity agninst 
t he ac.1oo1 district or towns h i p . " 

Under the above rule laid down i n Cyo . , 1t i s app re~t 
t hat t he l egnl i ndebtedness ie not creat ed ar,a i nst the district 
oy t -1 e "'lere issue o,.· t 1e warrant . I n Ta.te v. School Diatrict 
to . 11, 23 9 . "1 . ( 2d), 1 01 3, i t is held t hat t h e pecun i ry 1 1~
oil i t .,. o+' t he district 1,.. ere ted f r om oonth t o oont h aa the 
ser vices o-r t h(l teachers are """er for:necl . The " rrnnt i s " •1ere 
order u 10n the tre asurer w; .1ch by mandamus he may be com el 1erl 
to obe y , i .f th~:J'i' are such fu nt1.s on hand , but v:e do not Oel icve 
t hnt the board c ould be co ~ell ed t o draw •arrp~tn 1n favor- of tm 
tea a · ere when t h e rc is no 10ney i n t'te teac.:er ' a fund wi t b \T"'' ich 
t o ~~y the w~rrants . 

However, t h e fae t t hat t he board ght not be c0 -,elled 
under such circumstances, t o issue a warran t, should n t be con
strued t o mean t'lrt t he teachers mi ght not obt i n a j u dg ent 
~ Plrrt t be dis trict for t 1e debt cre~ted by reason ~~ the 
e xecution of tile contract and t he nerfor mtlnce of ser vices by t h e m. 

I n Rudy v . School Di s trict, 30 ~~. A. 11 3, an i t was 
br oupht b\1~ a s chool teacher against a sc~1ool distr ict for t h e 
balP .ce of salary due under the contract . T11e s c'1ool ... s cloced 
by renoon of t he fact t hat the levy rna,le for school nu.rposeo was 
not sufficie ~t to c ornolete t h e torm of rc1ool The court , at 
page 119, says : 
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u In au:~nort of t .is defenc e t; }1e dc:-:fend:1nt invokes t,he 
provl s.io n of eect1on tvmlve , ~n~ticl e ten, >f t ' e O'noti
tut1cn o the state . 1"'1 ia, ao for ~,.. r.:ater1al , -·e ... c 
as follo a : ' No c ount y , city , toM'l , .. orms· 1p, --;c'.ool 
d1otrict, or o t her political c o rpor-,t on or s~·,l.:.vioion 
of t he state, shall be allowed to bec ome i ndebted i n any 
ma.nner or ror any urPose t o nn n.mou nt e:xceedlnR i n 
any year the i nc ome and revenue orovided .for tmch :f~ar, 
··1 thout t' \e a.nse"lt; of two- t l.i rds of the voters t'1.ereof 

voting at a, ~lection to he held for ~hc t ourooae . 1 

.But the def c ce here oet up fails to s11o'l!'f t 'l a t t he 
revenue 11 p rov1ded fo r" for the sc11ool ye "tr in aueflt i on 
\'ra n n :; suff icient to oay ol l t 1.f' tec.c'1ers; lt evely 
chows t hc..t t ere wac a t'ailure to pay int t P. school 
d1ot.t1ct treasury ennugh for th":) t nur ose . I f t hiG is 
a s ou nil view , then t 1e ri r-h ts or t he teac 1er, un<ier h i o 
contr"c t with t h e d lst.rict, may be di s plac ed by t he 
ucgl i ~- cc Ol' fraud of' t oe tax collector . I f the 
col l ector negl1-~-tlv fai ls to c~11ect t e s c~ool ta~es 

1ich a.re levied, r collecto t hem ~d f~ila to turn 
the!'l over, t1e -i ectors fo·r L is renson :r.ay , e ven u on 
the orief , flee o1' f1ve d~tvs , cancel the c ::m ~ 1'act ~lt.1 
t c +cc.chcr . We are o1· opini.Jn t h t t his is not the 
1~~- ~nd t~f~T t hn c -~tituti0nnl n r ovls' ~ ~bcv~ 
q ted is eel - e ~orci-~. (Citations o itt~1). B1t, 
i n o r der to t .. e 1t an. ,eer t 11at 'the C.."lntract 1tl1 t ' e 
teacher ~as ultra vires on ~he nart of the Ai~ectora, it 
mu£:t a:p ear t'1at not enough revenue ·Ae " pro . tded 11 
lonrer tc c v . t inue t .... school nd not merel' · a t no t 
enough \7P a c;ollected n· turner! over to the Teasu1-e r 
o r t 1e sc 1001 bo:Jrd . 1

' 

The ~uc ~ee s to oe t 1at ~\~ teac e r ~av recover under 
h i c ··.,.n tr~ct fo r services r::rf :>r .·ed, nl ess t he rontr ct be ultrA. 
vires, ;.r.d to m:lke t e C'">nt ra.ct nl tra virec under t he aforesaid 
constitu t ional "'"l l'Ovision , it must ap en:r t ha.t e nou gh revenue was 
no t "p rovi ded fo r. 1 If cuf ficien t revenue ,.,..,n pTovj ded for bu t 
not c .Jll cted , "'S 1 ' t nc Rudy ca se above, c;uch f:-ct does n ot 
~ ~ ~ te c t r act ultr a vir eo, and t he teacher ~y reso r t t o a 
SUit e,e<•inot t e diatr1 ct . h'e h V 1 .ACUSSedfu jg fltlCPt.io n be
Cr'USC 1 t sce•'1C i nvol ved in the i ,.. CT', i -ry "~ ich y11u ""a de . 

According t o your inau iry i t aope rs that s 1fficient 
r evenue wac o x·ovided for by the d lrecto l"s -:> f t h P- dis tric t, and 
it is cur op i n i on t1.t t\1e r ion c oMin i'r om state aid , as 
well aa other sources, ~ay be considered in Prriv inR s to th e 
amount 11 p r ov1ded for . " 

I t 1o , t 1erefo r e , t he op1n1 on of t h1A Dep. rtment t~ ~t 
t he teac era may not c ompel the board t o 1coue -:;hem r r a.nts . 
The 1.'pct, ho.,.,.ever, t tl t t:hey y Yl" t co. el t he 1n~ue of w:"rl' nts 
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does n ) t P<:H t t 't ·•t they • .. ay ll '1. rccov~r un .. .'er "l f'< :r (, ·· trrct 
fo r s l'v.i.cr~ nerfn· en in a T'l"ner ·rocc(WJ nr-,p E' ~"''ic1" t t; "1p 

d i etx· J..Ct . In :H.· e r ·o:rds , -..·.et er o r n i. .. :1e" ' \V ~r v'" t·w 
r i1"ht t) det'l~l1d t ~e iB r-ua ~cc of a .,~rrr'nt, ... !icl-1 ~·e r1·, r. " t 
ue·J ieve t'tev c:•n do, 1\nNer t he 1' act::; '"'tf" te--1 1 • y •u t' J "t t•'T', 
yet, ouc1 f.,ct l s 1.>'t reJ evf'.nt .in ::h::t 1' ·l "li 1 · <· t ~ :'>J' nr ~ · t 
t 'te s:oJ.0 teac ·~ers m~.y obtain a ·judg .en t ~ .~ i 'r·t ~: f" ,.,, stric t 
for t:a~ ''ebt -e r e atecl. T:1e debt exi sts regardleeH )+ . .,.·~e+; .~r the 
,..,..,rr r- 1t i r, i Gcued oJ.~ t , t,'w warr ::mt ~> ei. only .... et or' Uf'P.d 
i n r'lSCitt.ll'gin~ t 1e dP~t • 

. e ·lave dlac ~sed t 1•3 .;uesti"~n 0 ~ ultirr:p-4-.e 1 .ia,Pit v 
o f t •• e dio:.r~ ct 1'or t · 3 reaoon t ~ tit Sf3~''1~ tn r)e t e ulti ~!;e 
ou eRt.i on i nvolved in vnnr i 1quiry . 

A tto:rne.v Gen_e_I-.,...,.1-.- ----- ------

Frm:s 


