
R CORDER OF' DEEDS : Re corder of deeds cannot charge for 
duplicate certified copies of mar
riage licenses issued to a member of 
the Armed Forces. 

t()nor able Jot.u J . 
kecorder of Deeds 
Pettls County 
J edalia, . issouri 

Dear Sir: 

Januat·y 11 , 1 9{3 

Ryan 

J 
I - I 

r 

We wi sh to ackr·owlod..;e recolpt of JOUr l etter of 
January 4 , 194;.5 , which contaJ.ned the fo l lowinG req e~t 
for an opinion : 

"Will you pl ease give me an oni~ion 
on f urr.ishinz certified co los of 
marr ia e lico ses for boys ~lill ar~ 

.irdacted into the arcy so t~at they 
c&.n r~eel V6 pay for their \''i vos . 

" Tl1Cl''6 i.s a Htatu te , .1. believe , whlch 
s t a toa that ary o!'. 1cial s!.. 11 .furnish 
a certified co y of' an".; instrument , 
tr~t is a ~Gt ~er of record, for a 
veter an free of cl1arge . .y oay ls 
01 ly fee s and l wo..1l<i like to know i f 
U .. is ...,tatu te applies to soldiers w:no 
are beirg indacLed at tnis time ~ 

"'"o e..rt. havir~g a lot o... calls for 
certified conies wnlch we ar~ o t 
sure that t hey ar E:t b einc, used for 
a llotment nay and on one or two 
occasions we have Lad them send in 
for a n extra. d plicate copy . ..e 
a lso wonder if we co~la C!~rJo for 
trose . " 



1tonor ab1e Jo.hr v . t.yan ..., -£-- Janua r y 11 , 1 943 

vecti on l f•0 '/7 h • • : . ~·lsS""' ri , 1909 , :-cads as 
1ol1o.-:s: 

" henever s certified co~y ~r CO"les 
of any nJtlic r£cord ln the st~~e 
?f 1s~ouri art rcquir~d t0 oerfect 
the claim of any eol~i~r , sailor or 
~ar1na , it servlcc nr h?~orr ly cis
char~ed , or anJ ae~erdert of nach 
soldier , sailor or ~arine , for a 
United ~tate s pension , or nny other 
claim l. C'Of• the c•o ve r nment Of the 
Vni ted .:>t a tva , they shh.l l , unor. r t- 
quest be furn~s~ed by t.e custocian 
of such recor ds P.thout a~y foe or 
co"'tpensat~on theref..,r . n 

In your reouest you stett:. that tte cert11'1ed copit. s 
of marriage licenses for boys who o.r~ in6.ueted into t.~;e 
Ar my are r (.;q .... es t ed so tl~t t.neJ' ce.r1 r e; ceive pay for trclr 
wives . 

It is a l ,·a:,s a qucstl". oi fact •r.ttl.t<.;r or not 'L!.o.e 
certified rcc)rds requested fro~ your ot!ice ar~ for 
t he n.Jrpose a ·t 011t in .. ect1ol .. lb077 , su-or·a , lf the 
req est for tilE.. certified rr.arr ia<;t. 1lcc..r se is for t4 o 
p~roo~e of r6celvir3 t~6 allot~ent to be pale their 
wives , lt wo ld come \"itllr tt_e followlr;c:; part of ~,cc
tlon 1507? , s nra . 

n ::· :< -:. or o.n3 deoordent o! ouch . 
sold i~r , sai lor or marine , !or a 
unl ted States penaio •. , or any ot .. e r 
clai~ up~ r. the -Jv~rnment of t~c 
Jnit d St~t~ s, ~- , . " 

• 

.. 



llonorabl e John "' • .h yan - 3- January 11 , 1943 

'l'hi s s ection o.oes no t , in any manrer , refer to uuplicate 
copies of the marria~e llc6nso prvperl~ c6rtified, ana 
does not sta e that a fee should be cLar~od f or e second 
certified co J} • 1e r~alize t L&t l n s ome cases a member 
of the Ar med • orces may lose tLe certified copy of tl .. e 
marria. e l icense , and may require an~th&r c , and , in 
view of tl~ fact t~at ro co p0rsatior is allowed Lor , 
" ***a certiJ ied co -l or co · i~s of any p~tlic record 
i n the .. tl;.t C o£ .wtissouri -:. : ,.. fi, it is a matter t o ,-e 
taken care of by the leglslatQre . 

ttbere o. ~' .bl ic o!'f1cer· cttempts to ch arce a f ee 
on a statute ··11 ere thore is so..;G anb1Ql1 ty, tl.e rule is 
that the sto. t,ute is strictl) cor1strued a ainst u~e offi 
cer . It was 30 held in ~mlth v. Pettis ~.~ounty , 136 
$ • . w. (!Gd) 2 2 , pars . 4- 6 , v·herc t he court aa1d : 

" ~he r ule is EHJtablisl .. ed t hat t Le 
ri.,,:l:;.t of' a n-:;.blic official to compensa
tion .uat be founuod O! a statute . It 
is equally establis~ed t1~t such a sta
tute is strictlJ co1 st- 1ed a geirst the 
oft icer . I,odaway 1..0unty v . h1o.der, 1 o . 
~up . , 129 ~ . ·• • 2d f 57; ~ ard v . Chris 
tian County, 341 ~ o . 1115, 111 ~ •• 2d 
182. ~ ~ * ~ . ~ " 

~he general r u.1e is thst where a statute aoes not 
provide a f oe or compensation to be paid to an officer , 
for perf .:>r nln..:; part of his c..u t.Lea , t:he perfor •. 1ing of the 
dutie s sho~ld Lo deemed to be r atuitous . It was so h6ld 
in t he caso of '.ooaway vounty v • .Kidder , 129 .... . . . (£d) 
: 57 , Pars . 5- 8 , wher ( t he court said : 

" .1. he general r ..lle is tl.at t:t.~.e ren
dit i ot of s ervi ces by a public offi
cer ls dee•:ed to b e c;r atu~to ..1s , unless 



Bonors.bl e J obr· ~ . h.yan - 4- Jar.uary 11 , 19{3 

a compensa t i or t her ef or ls pr ovided 
by s t a t u t e . lf t!e stet~te Drovi~e s 
co-,per sat ior in a particul a r ... ode or 
manr .. er , t hen t.:b.e officer l s confi ned 
to t hat marrer a.d ls enti t led t o r o 
othe r or furth~r compen s a t ior or t o 
any diff er en t mode of se curin~ s aroc . 
Such s t ctute s , too ~st be s t ric t l y 
c .. :--str ,ed a s agc;.irst tno offi cer . 
St• to e x rel . ~vens v. 'ar don , 245 

o . 1 2, 28 , 149 u . d . 638 ; hi ng v. 
f i verl erd :.evee Jist ., 218 .. o . App . 
490 , 493 , 279 J . · • 195 , 196 ; Jt~to 
e x r ol . .:edekinJ v . : cGrackon , 60 
} o . •·PP • €50 , €56 . 

11 lt i3 wt1ll es t abl isl:ed that a pub 
l i c offi cer cla.i:"'.i,:.; eo·~per.sa tion for 
officia l ~~tie s perfor~ed mus t poi t 
out t he s tat.J.t e aut hor izin[" :Jucl~ pay- . 
ment • .Jt~.;te ex ::rol • .cuder v. hnck 
nJann, 305 o . 34 2 , 2C5 • • 532 , 
.:>34 ; ~t:..tt. ex rel • .1 i nr. ·ounty \ . 
Adams , 17 2 o . 1 , 7 , 7 2 :::; • t. • 655 ; 
\ i l linns v . Charl t on ~ounty, 85 o . 
645 • II 

Sect i or 15078 h . s. : issour i , 1939 , read s as fol lows: 

"Any person or per sons viol ating 
any nrovisior. of se ctlo~ 15077 shnll 
be deellled guilty ot a misderueanor . '1 

Under t~i s sect~v- i t 1 s a ~ 1sde~oar.or for a r e cor der 
of deeds to viol at e sect io~ 15077 , supra . 



Hor:or atl e J ohn c. hyan - 5- Janua ry 11, 1943 

It is , ther efor e , tb.e opinion of this oepartmc nt 
t hat t!Je recorder of deeds carJno t char ge a man i nducted ' 
into the Army for certified cop ies of marriaze l l cer ses , 
or fo r duplica te cert i fi ed cop1es of marriage lice xses . 

Respectfully subn1itted 

I • J . tUI\KL 
Assistan t Attorney General 

APrROV~D : 

RJY lJcKlTTRlCX: 
Attorney ~eneral of 1-tissouri 

WJL : R\'. 


