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INSURANBE: Inter-indemnity or reciprocal insurance companies ·may
write health and accident policies in t his state and 
. .are r equi red to comply with Senate Bill No . 12~ . 

May 3 , 1938 

F \L ED 
Mr. Virgil Rul e 
Assistant Actuary 
Insurance Depar tment 
Jeff erson City, Missouri 

Dear JAr . Rul e : 

Th is ~~partment wi shes to ackmowledge your request for 
anoui nion, t ol. ' t h er with enclosure of Policy Porm No . 703 of 
the Farmer s Automobil e Inter - Insu rance Exchange of Los Angeles, 
californi a , providi ng indemnity f or loss of lif e , limb or 
limbs , sight or time by accidental means . You ask the following 
questions : 

"Can a reciprocal company wri t e 
accident and health cover age in this 
Stat e? If so, can we require them to 
meet the requi rements of our law regard
ing suici de , misrepresentation, etc? 
See attached poli cy. " 

Chapter 37 , Articl e XI, Secti on 5966 R. s. Missouri 1929 , 
authorizes inter - indemni ty or r e ciprocal insul"ance contracts 
providing i ndemnity f r om any loss that may be insured against 
~nder other provi sions of t he laws , except lif e insurance , as 
foll ows : 

"Individuals, partnersh ips and co'rpor'ations 
of this state, hereby designated subscriber s , 
are hereby authorized to exchange reciprocal 
or inter- insu rance contracts wi th each other , 
or with individua ls , part~erships and cor
porations of other states and countries, 
providi ng indemnity among themse l ves from 
any loss which may be insured agains t under 
othe r provisions of . t he laws , excepti ng 
l i f e insurance ." 
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Couch , Volume 1, paragraph 5 , page 5, Encyclopedia o£ 
Ins urance Law, in discussing t he nature o£ insurance cont racts makes 
the £ollowing statement: 

"And broadly speaki ng i t may be so.id that 
a contract o£ insurance is·;<- * -::·except as 
to lif e and accident-~1- ,'} *One of indem11i t y " . 

And further a t page 10 declares t hat: 

"It is elementary tha t insurance other t han 
t ha t of lif e and a ccident wher e the result 
is death , is a contract o£ i ndemnity." 

The only llissouri case we have been able to f i nd .pn the 
sub ject o f whether an accident pol i cy is a contract o£ indemnity is 
that of Lemaitre vs . National Casualty Company , 195 Mo . App . 599 , 
186 s. ~ . 964, 1 . c . 965. The Court in holding that acci dent insurance 
policies unlike polici e s of lif e insurance are contracts of i ndemnity 
for loss of t i me and consequences of injury especially when they are 
so labeled, said: 

"The learned counsel for appellant a r &u e 
tha t policies or acci dent insurance are, 
with policies of life insur ance , ex ceptions 
to ·the rul.e that contracts of insurance are 
contr ac t s of indemnity. We are unabl e to 
appreciat e t he force o£ t his , either as a 
gener a l principl e or as ap~licable here •. 
On the ver y f ace of t he policy here i nvolved 
and over clause a , ~hich is the f irst clause 
providi ng f or the payment of any sum, it 
i s referre~ to a s "accident i ndemni t y f or 
t otal disability , " and t hr oughout t he policy , 
heading ot her clauses which are not here 
materi al and which we have not here quoted, 
it is r eferred to as a contr act of indem~ity. 
Thus , paragraph d is headed, ' Double Indemni t y, ' .. 
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paragraph e , •I llnes s I ndemnity ,• para
gr aph i is he~aed, ' Special Death Indemnity ,' 
paragr aph j i s he aded •Quarantine I ndemnity . • 
L >oking a t this contract as a whol e , constru
ing it as a whole , i t i s ver y apparent that 
the main idea of it i s indemni t y , and the 
main featur e in it is i ndemnity for loss of 
time i n consequence of injury. " 

The enclosed policy makes a general s t a tement in bold t ype 
t hat it insur es · 

"For t he Principal Sum of $1000 ·. 00 with 
100~ Renewal Accumulati on Fea ture , ~Veekly 
Disablement Indemnity of ~25. 00 f or 26 
weeks and other inde~ties provided in the 
Policy. " 

Under total disabl ement, par tial disabl ement, hospi t al 
expenses and graduate nurse expense a "weekl y i ndemnity" is pro
vided for, and throughou t the policy it i s refer r ed to as a contract 
of indemnity. 

It is t o be noted that i n the l ater case above r eferred to 
the Court decl ares that neit her "as a general prine1f.le or as 
applicable here" ar e poli cies of accident insurance 'exceptions to 
the rule that contracts of insurance are contracts of indemnity'' . 

Fr om the foregoing we are of the op inion that I nter- Indemnity 
or Reciprocal I nsurance Companies may write a ccident coverage in 
t his St a te . 

Health insurance woul d clearly be a contract of indemnity 
f or loss of time and consequences of i llness, and we are of t he 
opinion that an i nter - indemnity or r e ciprocal insurru1ce company may 
wri t e heal th insurance . 
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Your next question is, Assuming that reciprocal companies 
have au t hority to write accident and health coverage can they be 
required to meet the r equirements of our law cover ing suicide, 
misrepresentati ons , e tc? 

Article XI , Chapter 37 , Sectio 1 5977 R. s . Missouri 1929 , 
exempts inter - indemnity and reciprocal companie s trom t ne insurance 
lews of t he State except the retalia tory law, as f ollows z 

"Except a here i n provide d no law of 
t his state relating to i nsurance shall 
appl y to the exchange of such indemnit y 
contracts z Provi ded , however , that the 
provisions of the reta liatory l aw shal l 
apply. " 

Referring t o the above section alone it is evident that 
inter- i ndemni ty and reci procal companies would not be requ~red to 
meet the i nsurance laws relat~ve to suicide, misrepresent ation, etc. 
The Legisl a ture , however , in 1957 (Laws of Missouri 1937, Saction 
5965a, pp. 360, 3til ) , enacted the f ollowing statut e rel ating to 
health and ac c ident policies (hereinafter r eferred to as the 1937 
Act ) z 

"No policy of insurance against loss or 
damage from sickness .or t he bodily i njury 
or death of the i nsured by accident , and 
no riders , endorsements, suppl ementary 
or additional terms and )rovisions shall 
be issued or delivered t o any person in 
t his state by any company doino business 
in t his state under the provisions of the 
insurance laws of the State of Missouri 
until a copy of the form thereof has been 
f i l ed with t he Superintendent of the 
Insurance Department for at l east a period 
of t hirty (30) days unl ess before the 
expi~tion of said t hirty (30 )· days the 
Superintendent of the Insurance Department 
Pnd t he Attorney-Gen~ral of the State of 
~is souri shal l have approved of t he same 
1n writing. I f during such period of t hirty 
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(~) days or a t any t Lme thereafter , as 
provi ded in this s ection, the Superintendent 
of t he Insurance Department or Attorney
General, in writing, disapprove of the form 
of such policy , it shal l be unl awful for such 
policy to be issued or deli vered in this 
State by t he company fil ing same . I f the 
Superintendent of t he Insurance Department 
or the Attorney- Gener a l a re unabl e , by 
vi rtue of their other duties , to de t ermi ne 
whet her or not t hey shall approve or dis 
approve t he form of such policies within the 
t n i rty-day period her ein provided, the 
Superintendent of the Ingurance Depar tment 
:nay extend the time w1 thin which t he y may 
approve or d isapprove to a period not to 
exceed ninety (90 ) dayo f rom the date of 
f iling such f orms , and the coopany f lliilb 
such f orm or f or.ms Shall ~e notir i ed by the 
Superintendent , in writing , o!' such extens ion 
of t~e . The Superintendent of t he Insurance 
Department sod t he Attor ney- &eneral shal l 
not approve such f orms o f policies unl e s s 
every part is plainly pr inted in t ype not 
smaller t han long pr~er or ten point type 
nor unlG33 tho~e i s print ed on the f irst 
pa ue thereof an d on its fi l ing back in type 
not small er than eighteen po i nt or great 
pr~er a brief descrip~ion of the policy; 
nor unl ess t he exceptions be printed with 
the same prominence as the benefi t s to which 

, such exce ptions a ppl y . I f the Supe rinten
dent fai l s , within the t h irty- day period of 
time or within the extended petiod, as here i n 
provided , to notify the company i n writing 
of h i s d isapproval , then the company may 
i s sue such form of policy • but noth i116 herein 
contained shal l permit an insurance company 
t o i ssue poli c i e s in violation of other pro
visions o f the insurance lawo of this St a t e , 
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and not hing herein ehall b l r the Super
intendent and Attorney- General from, a t 
any time t her eafter, disapproving such 
for.m after giving the company notice 
thereof and a hearing thereon. ~fuenever, 
the Superintendent or Attorney- Gener al 
disa~rove a pol i cy form, as herein 
provided, the Superintendent shall notify 
the company .fi lillb same, in wri tin,s, t,i ving 
the reasons therefor . The Superintendent 
and Attorney- General are hereby direct ed 
to approve for use in t h is vtate only 
pol icies co~or.mi~ to the express pro
visions of the insurance laws of Missouri , 
and only such words , phrases , f i 611res , 
terms and conditions of policy forms, 
riders, endorsement~ , suppl ementary or 
additional terms and provisions affecting 
policies or agreements for insurance which 
are specific, certain and unambi suoua , to 
oeet needed re~~irements for the protection 
of lives and property of as sureds . Any 
pol icy fi l ed with the Superintendent pur
s uant to this section, not conforming to 
the r equirements herein, shall be , by the 
Superintendent and Attorney- General, dis
approved. Nothing in this section con
tained sha l l be hel d to apply to life 
insurance, endowment or annuity contracts , 
or contract s suppl ementary thereto . " 

Can it be said that the above statute ls applicabl e t o 
rec i proca l or inter-insur ance companies? The case of Schott ve . 
Conti nental Auto Insurance Underwriters , 31 s . W. ( 2) (Mo . SUp.) 
7 , 1 . c . 11 , pr esents a situation analogous to the one in the 
instant case . The ap~ellant ' a contention was that the Act of 1925 
was not applicable to re~iprocal or inter- insurance exchanges . The 
Court i n holding that the 1925 l aw was applicabl e to reciprocal 
i nsurance companies , said: 
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"Appellant ' s a r gument in support or 
its content ion under t~d s head seems 
to run as follows ' The act of 1925 
(hereinafter called the Act) is a 
heneral l aw ; sai d article 13 rel a ting 
to recipr ocal and i nterinsurance con
tract s , including said section 6385 
is a spe.cial law; section 6385 provides 
that no law of this state relating t o 
insurance shal l appl y to the contracts 
of compan i 6s operati ng a s reciprocals; 
the act does not in expr ess terms repeal 
or amend section 6385 ; and a beneral law 
does no -: repeal a prior spec i al l aw by 
1mpl icat1on. 'It is* * *true that t he 
presumption against implied r epeals has 
pecul iar and special f orce when the 
conflicting provisi ons which are thought 
to work a r epeal are contained in a local 
or fPecial act and a l ater ~eneral act . 
The presumption is that the special is 
~ntended t o r emain in f orce as an exception 
to the gener al act . • 25 R. C. L. 927 , Sec . 
177 . But there i s no rule which proh i bita 
t he repeal of a special act by a general 
one , the question ueing always one of 
intention. And there can be no doubt but 
that it was the legislative intention 
t hat t he a c t should appl y to contracts of 
reci procal companies by its express t e rms 
t hey are made su b ject to ita provisions . 
The effect of the act in t hat re spect . 
t herefore, is to i ngraft upon s a i d secti on 
6385 another exception. " 

The Act of 1937 is a general law, whe~as Articl e XI relating 
to inter-indemnity or r eciprocal insurance contracts , includ i ng 
~action 5977, i s a spec ial l aw. The question of the r epeal of a 
special act being one or intenti on, we need onl~ to examine the 
f ollowi ng underlined por t ions of t he 1 J 37 act , supr a , to re,nove any 
doubt but tha t it was the i ntention of the legisl ature that the act 
shall apvl Y to contracts of inter- indemnity or reciprocal i nsurance 
compa.."'li e s • 
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"No policy of insurance against loss 
or damage from sickness or the bod i l y 
injury or death of tho insured by 
accident, and no r i ders, endor sements, 
supplementary or additional terms and 
provisi ons shall be is sued or delivered 
to any £_arson 1ri tnis s t ate ~y r eompant aoing ousrn:eBs In t h s s ate 
under ne provisions o:r-theriisurance 
laws or-the State o? JlfsSO\iri.;s. * ~~- *" 

And in the case of Stat e vs . Koeln, 61 s.w. ( 2 ) (Mo. Sup .} 
(En Bane} 750, 1 . c . 756, the Court cites t he Schott case and pointe 
out that: 

"~" * -:ta special act may be impliedly 
repealed by a general one and the ques
t ion whether it has b een so r epealed is 
always one of legisl ative int ention; 
Schott va. Continental Auto Ins. Under
writers, 326 Mol 92, 31 s. ~. . ( 2d } 7; 59 
C.J. Se c . 538. ' The spec1al act is not 
repe aled unless a different intent is 
plainly manifested , or wher e the two acts 
are irreconcilably inconsistent or 
re~gnant, or where the general act cover s 
t he whol e subject mat t er of t he special 
one* * *or is cl early int ended t o establish 
a uni form rule or sys tem f or the whole 
state.' 59 c. J. sec . 538 ; and cas es cited 
in f oot notes 85 and 89 . 

In appl yi ng the f oregoing rule we are at 
liberty to take judici al noti ce of matters 
of common knowledge , of matter o: current 
h istor y a s related to affairs of public 
interest and concern,~~ ~~ *" 
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Taking judicia l not i ce of matters or common 1 no~ledge , 
and f r om an examination of the 1937 Act , it is at once apparent 
that the Legisl ature was str1k1n6 a~ ~he practice of certain in
surance companies to avoid payment ot honest ,· l a1ms o,, resorting 
t o such trickery a s printing the uenefits of the polic i es in bold 
print , whereas tho excepti ons were printed in small print cl everl:y 
hidden away in the bod y of the policy. There can be no question 
of t he l e gisl ati ve intention to ingraf t upon Section 5762 another 
exception . 

Since Soction 5965a decl are s tha t "the .uperintendent and 
At torney Gene ral are hereby d i rected to approve f or use only 
policies conforming to the e xpress provisions of t he i nsurance 
l aws of Mis souri", it is our opi nion that reciprocal or inter
indemnit y i nsu rance companies can be z•equi rflld. to· meet the require 
ments of our i nsurance l aws re specting suicide, misrepre sent ation, 
e t c . 

RespectfUll y submi~ted, 

MAX WASSERUAN, 
Assis t ant Attorne~ Gen~ral 

A -ROVED: 

t . E. TAYLOR 
(Acting } Attorney General 

MW : MM 


