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TAXATION : Assoc~atioLls organized under Article 23, Ch&.z)ter 
102 R S ., 1939 ar e not exempt from me:rchant ' s , • • 1•10 . , 
tax . 

Uovember 16 , 1944 

1Ionorablo .karion Robertson 
Pr osecu ting Attor ney 
11arshall , l.li s aouri 

Doar ~r . Hobertson: 
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[a have your l ettor of r~cent date which reads as 
f ollows : 

" The Saline County Milk Producers • 
Association is organized a s a non
profit, co-operative a ssociation of 
this county, as provlded by s ection 
14334 to 14363 i nclusive . Tho Board 
of Zqualization of t h is County hns 
f r om year to year , a s s essod a merchant ' s 
tax against t hem for ~3000 ; thi s year , 
however , they increas ed t hat a ssess -
mont to ;JlO , OOO , and ta o ~aline County 
Milk Producers' Association has que s 
tioned whether t he3 aro suoj ect to any 
merchant ' s tax oecause the) are organ1zod 
undor Article 23 , and s eew t o rel y to a 
great extent upon Section 1 4362 , R. s ., 
1939 , which providos for a payment of 
'iil O. "'O annually i n lieu of all franchise 
or l icense or corporation or other taxes , 
or taxes or char8es upon r oaervos held 
by the members ot such a ssociation. 

Our Board of L~alization would like to 
know it t hey have aut hori ty to assoss a 
merchant ' s tax upon t h i s a ssociation . " 

Your le tter does not defini tely so state , but we 
asswae that the concern you mention has a stock of merchand ise 
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at ao1ue store, s tand or place whore it 1s offered for sale. 
o say thls bocau.::o tho a3soc1ation sev;.a3 to clc.im oxomption 

fro .. u merchant ' s tax and relies 'i.lpon ~ ec tion 14362, 1t . S . i.lo . 
1939 . v. e will assume, therefore , t hat tho aline County 
i.tilk Producers ' Association is a 1aerchant and that tho only 
ques tion i n volvea in your l e tter is whether t he la~ g overn
ing that k ind of an assoc1atlon.exe~gts it f r ohl pnjing 
m-3.£>C.;.lant r _ tnx. 

A marchant' s tax 13 a property tax and not n license 
tax . In ~tate ex r e l. v . Alt , 224 t~o . , 1 . c . 506 , it is s a id: 

" The taxa tion of ·lll~rchants and ~'.lfac
turers i n this state , though no~inally 
and in ! or w a license tax , is, in tact , 
as oftau held by this court , n prop:-)rty 
t ax, and not morely an occupation or 
license tax~ nnd tho mdrcnnnts ' state
ments furnish a v.::ts :ts ali lea for s tn t o , 
school and munic i pal to.xation. (State 
6 A re l . v . Ki nney , 48 . o . 374; State 
ex rel. v . Tracy~ 94 wo . 217; Cape 
}ira~deau v . Riley~ 72 ~o . 220; Au~orn 
v • . -cGannon~ 138 k O• 38; State ex rel . 
v • .sh.;rook ~ 154 Lo . 375 . ) " 

such a t ax ls a tax on tno stock in tro.de of the 
merchant (S t ate ex rel . v . Tr a cy, 94 . o . 217~ 225) . 

Since n merchant ' s tax is a propert y tax , our ques tion 
t hen is whet~er the Log1,sla turo by section 14362, supra~ hns 
undertaken t o exempt tho propjrty of thls particular class ot 
merchants f rom general prop arty taxes .which aro asso3sed ar;ains t 
t.!.1.e 9roporty of oth Jr Jllerchants . I n conaic:i.or i..'1.C this question 
we w.ust sta-· t with t ilo pre.rni se t hat taxation is t he rule and 
oxoLiption theref rom ls t he exception. The rule was stated in 
the r ecen t case of State ox rel . I!i t che11, 181 S . W. ( 2d) 496~ 
439, as follo~a : 

" -:~ * * The l.enoral doctrine is that tax 
exemption sta t u t es shou ld bo strictly 
construeu because t axes aro imposed on 
t ho whol e citizenry for t h e support of 
t he government~ nnd exempti ons are dis
cr l .ai na tory . 61 C. J . ~.oc . 396, p . 392 . 
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" ' Taxati on is tho rule , exemption is tho 
~xceJti on . ' Youn - ' omon 1s Chria t i nn 
Ass •nv . ·~UJ:UU'U1 , 344 . o . 898 , 902 (1) , 
1 30 ~ . r, . 2d 499 , 501 (1) . ~'" ~ ·~- {':· -:- * " 

r!horvfor . , 1n constrain , . ac t ion 14~62 , supr .. , we 
must appl y thi s rule o:r str.tct construction, under which 
r ul .J Ll'l oxo~. 1) tion is not a l lowed unless c l earl y and un...Jio
t akabl y it ia s rantod by tho l anguage of t ho sta tute . 

~aiu Section 14~62 roads 3s follows : 

"Each ns ... oc .iation orgnnizod hor oun!ier 
shall pay an annual tf~e o:f t en ( \ 10) 
dollarL onlJ, 1n liou of a ll franchise 
or license or corporation or other 
t axos , or taxes or cnnreea upon ro
oervoo nuld by it for mt)mbers . " 

'"' ald section doos not use t he vtords "property tqx" nnd does not 
in express l ancuage undertake to exe~pt such associa tions f r om 
pa~in3 property taxes . If it undertakes to make such oxo ~tion, 
1t i s by tho use of the words "other taxe s . " Under the rule 
of s trict construction a'i.>ove montioned no i ntendment is made 
i n favor of such exemption, but the exemption mus t be specif
ically and c l early provided. . Therefore , an,- doubt as to whet her 
t ho Logiolaturo intended to include property taxes i n the words 
" other t axes, " must bo resol ved against such i ncllls ion. 

Further tore , i n c onstruing a statuto c ,nta1nlng ref er
ence to opoclf 1c t.nin~s f ollo"od b; general "ords , t he general 
words wi ll be c onstrued to r ot or to t h ings of the sane kind or 
class as t hose specifically mentioned. This rule or cons truc
tion has uniforml y been f ollorod by the c ourts of t h i s state . 
In State ox rel . v . ilson, 166 s . \i . (2d) 4~9 , 501, the court 
said: 

"~oc t1on ).3284 is not applica.ol e unl e s s 
t !1e t Jr Ll • or othorv iso ' can be hol d to 
appl y . This tor 1 fol .~.. ors t he enu.~ .~ra
t ion of s~ocific l1stnnces whicn create 
n vacancJ an<i mus t be c ona t r ued undor the 
r ulo of e jusdo.n .:;enoris . ' It is a familiar 
rule of statutor y construction that where 
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an enumeration of speclfic t llings is 
followed b:Y so1oo more goneral word or 
phrase , such general word or phr ase 
should be c onstrued to refer t o things 
of t he snmo kind . 19 c . J . p . 1255.• 
S ta to ex r el . Goodl oe v . Vlurdeman. 286 
No . 153~ 227 S . \'" . 64~ 6'7 . ~!- ~<- * * * n 

I n McCl aren v . Robins & Co.~ 162 s . w. ( 2d) 856~ 
t he court was c ons i der ing a statute wldch read as follows: 

vEver y dr uggist or other pers on Who 
shall sell and deliver any arsonic. 
strycnnlne, corr osive sublimate , prussic 
acld or other substance * * usually do
nominated as poisonous~ without having 
the word ' poison' * * * shall be fined 
not exceedi ng ~25 . " 

In dispos i ng of that case the court said (1 . c. 858): 

" Carbon te trach l oride is not found 1n 
t ne a oove soction~ but appellant c on
tends t hat it c anes within the phrase 
' other substance ~ * * usually denomi
na ted as pois onous .• ~he ejusde~ 
gener1s rule is that where a s tatute 
contains general words only, such gener a l 
words are t o r eceive a general construc
tion, but, where it enumer ates particu
l ar class es or things , followed by boneral 
words , the general ords so used will b e 
applicable only to ~lings of tho same 
general character as those which are 
speci fied . * * *" 

Under t he foregoing and es tablished rul o \Ve must 
limit t he words 11 other taxes" t o taxes of tho same chnracter 
and class as "franchise ~ licenso ~ or corporation tax<Hle" 
Clearly~ property taxes do not fall within t hat class o£ t axes. 
since taxes of that clas s aro taxes on occupat ions or pr ivi
leges ~ whi lo ~orcnants ' t~ces aro ad valorec taxes on property. 
For t hat reason we do not think that Section 14362~ supra~ 
oxempts such associations . a s aro mentioned in your letter. 
from pa~in ~ m0rcnant •s tax on i ts stock in trade . 
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Conclusion 

It is, therefore , the opin i on of thia office that 
a s soc iations organized under the provisions - of Article 23~ 
~hapter 102, R. s . ~o ~ 1939, are not exempt from paying 
merchant ' s ta.x upon a stock of mer~hnndis~ own&d and held· 
for purposes of sala . 

V Jut~ G. 1f!WRLO 
(Act ing) Attorney Goneral 
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rlespectfully submi ~ted , 

HARRY H. KAY 
Assistant Attorney Generul 


