
COUNTY SURVEYORS : Who are ex officio highway engineers must pay 
regis tration fee as provided by c. s . s . B 61, 
Laws of Mo . 1941. 

January 11, 1944 

Honorable Uarion .lOburtson 
Prosecuting ~ttorney 
Saline County 
I,arshall, .J.l:-, souri 

De ar Mr . Hooartson: 

Fl LED 

'.J.'he Attorney- General wis.no~ to ackno\ ledge r oceipt 
of your letter of ;JOCOltlbor 27, 1 943 , in which y ou requost nn 
opinlon of this 1Jopartu1ent . Thi s o.Jinlon roquoat , omitting 
caption unct ai&nnturo , i s o.s follows : 

11 I Have been r equostod by John ' • Van
Arsaa.l o , County ~ urvo~or , to \'l'ito you 
t tl& fo~lowin 5 letter : 

"undor ... action 8660 , tt . s . of hi aouri , 
1 939 , in counties of over 20 , 000 in
habitants , tho Count y f urvoyor is ox
off ic io County Jiibhway l::ngineer. 

"Under C.S .S . B. 61 , Lo.ws of .. :i saouri , 
1941, ~ action 26 , it is unlawful for 
any person t o practice en{~inoerine , 
which i nvolves preparation of plans and 
supervi sion of c onstr uct ion, for public 
nire , who is not o. ,et; isterod .?rofos
sional .n ·inoer . 

" L. onsictoring both uf t hooe lawe , can a 
person , who i s not o. I ogis tered Pr ofoo 
s ional ~nt;ineor , auali fJ for , und hold , 
the Ofl."' ice of Lounty ~ ui'veyor and .:x
officio Hi ghway ~ ;ineor ? 

"Your consid.Jration of tnio oueetion und 
a r eply at your onrliost convenience will 
be a roo.tly approcio.tod . " 
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It appears t hat your qu~ s tion does not involve the 
nececsi t y of the r egistration of a cotmty surveyor a lone , but 
only involves tho regis tration of a county surveyor i n counties 
of over 20 , 000 inhabitants wherein the county surveyor is by 
statute pronouncea GX- officio county h i ehway eng ineer. 

As far as the surveyor is concerned , it appears that 
an exception in Corunittee 5ubstitute for '" enate Bill No . 6 1 
proviues t hu t he shal l not come under t he ) revisions of this 
particul ar sta tute . To substantiate my vieVJ i n t h is matter I 
will call you attention t o sub- section "d " of Section 17 of s uch 
bill , whi ch i~ found on page 664 of the .wo.ws of l.Ussouri for 
1941, whica pro?id0s as follows : 

"(d ) Land surveyors whose work i nclude s 
s urve:,ing of area& for t heir corr"'oc t 
doter~ination and description and for 
conveyancing , or for the establishment 
or r e - tia tablis!:unent of land boundaries 
and the plotting of lands a nd suo- d ivi
sions the r eof , but does not i nclude any 
a esiJ ning o1• supervis i on of constr uction . " 

In other \''ords , it would a ppear thn t a cow1ty surveyor, ••hose 
v ork is .nere l y the surve;y ing of areas and the es tablish!.1ent of 
boundaries , is exempted f rom the prbvisions of c. f , . ~ . B. 6 1 . 
Ho\.ever , a s stated above , your question seems to invol ve the 
propos ition of whe t he r an ex- off icio county highway engineer 
shall paJ· such r Jgistrati on fee . 

Section 8660 , R. s . ~o . 1939 , provides that in counties 
of not l os s than 20 , 000 inhao itants nor _ore t han 30 , 000 inhabi
tants the count'j surveyor shall be ex - of.::'icio county hi~~hway 
en61neer. As ex- officio county hic nway engineer, this officer 
has various duties to perform ~1ong which i s tho supervis ion of 
t he h :i..r;hways of the county in v1hich ho i s an of- icer . 

'"e ·· i sh to call your at tention to :::act ion 8662 , R. 8 10 

.. o . 1 939 , which provides as follows: 

" The county high-.ay engineer shall have 
d i rect supervision over all public roads 
of the county , and over tho road over
seers and of the ~x~enditure of all coun~j 
a nL c istrict funds made by the road over
seers of t he county . He shall also have 
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the suporvisbn ove1' tho c onstruct :on and 
.:1aintenance ..£ all roads , culverts and 
oridges . llo county court shall order a 
roaa established or changed until said 
proposed road or propoGod c hange has been 
examined and approved by the county high
way engineer . No county court shall i ssue 
warrants 1n payment for road work or for 
any other expenditure by road overseers, 
or in payment for work done under cont r act, 
until the claim therefor shall have been 
exrunined and approved by the county h i gh
way engineer . " 

It would appear f r om the provisions affectin ~ the 
county highway ensineer that his du ties as provided by statut:e 
incl ude the desiflning and supervision ana construc t ion of 
bridt;es and culverts . If h i s duties i nclude this , he will not 
be exempt under sub- section "d" of .... action 17, c . s . s . B. 61 . · 
'hen he desiens and supervise s tho c onstruction of bridges , 
culverts etc ., he is n o l onser surveying area s for the correct 
deter. dna tion anu description ana t he os t aolishraen t of land 
boundaries but i s engaging i n matters which affect t he public 
safe ty. 'o furthe r cannot see that the mere f nct a man is a 
surveyor anu l~s been e l ected to his position by the people of 
t.ue county wherein he livoa, will cause hira to bo exo.nJ?t f ro.n 
t ho payment of tho registration fee as provided und ~r c . ~ . s . B. 
61, Laws of Mi ss ourl for 1 941 . 

In co~1ties containing less t han 20 , 000 i nhaoitants or 
in any c ount i es where i n t ho surveyor is not by statuto ex-officio 
courity h i bhwaJ on.; inoor , it is pos~iblo that h i J du.t ios will ·only 
i nvolve the estaolish.:-:1ent o::: boundaries and tne surveying of 
property for t no pur_Jose of conveyance , i n which cas J we d o not 
f eel t hat it would be necessarj for him to pay a ro~i s tro.tion 
fee as provided by the statute in ouestion . However , where by 
statute he is 3i ven t he power to supervi se and design the c on
struction of certain bri d()es and culverts, it then become.s in
c umbent upon him t o pay a reg istration fee as provided by c . s . s . B . 
61 . 

l- onclusion 

Therefore , it is the o.._Jinion of this J opartr-:tent that 
i n c ounti es ha vin,-, not less t han 20 , 000 inhubi tants nor .nore t han 
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30 , 000 1 iliab1 tants, r.here bJ s t t: tut.e the county ourvoyor is 
ex- officio county hi.:;hway sn6:neor , lt is nocos:;, .. r-;y that he 
pay a reg istrc.tior.. fe3 and boco.:te a reg istered proftis~iona1 
vnbineer in order to porfor~ tho duties of .his office . 

It t.hou1d b0 understood fro.J the conclu.nion roached 
in this opinion that a provision passed i n 1943 1o not retro
active anu , of course , cannot tlplJ l-:Y to surve" ors which coJne 
under this class who were o l~ctod prior to the pasnaga of t his 
la\V in 1943 . 

APP.OVED : 

J SP :EG 

HOY :IcAIT.~.HICK 
Attor noy- Gonora1 

.Lte s po c t fully ~ ubal t tud , 

JOrlN S . ?HILLI Pf 
· \ss istant Attorney- General 


