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tCRnliNAL cosrr·s: Sheriff cannot receive mileage 
or tran s portation costs of a 
paroled convict in transporting 
him to Army Induction Station • 

. May ~b , 1942 

I or . ru""r c :: • •,obertaon 
Prosecutjnc 1 ttornay 
Chariton l..ounty 
neytesvllle , 1is souri 

FILE . 

Dea · Sir: 

Vie a r e in receipt o1 :yo·1r r quest for an opl.uion , 
under dat e of ? .. ay 22 , 1 942 , whicn reads as 1ollows : 

"~rhts inq iry 1 a made in r<:.ftron ce 
to paymer t of t'oes for milca~G a.:nd 
transuortation o f a prison~r c n-
1 red end iJeirlt, held in the vo~..t.nty 
Jail, after aentetce for & f6loDy , 
ard unaer an order of parol e by tb.e 
virc· it Ju~.- ;e , co.ntin.:.cn t upviJ .t.hl 
be 1" • accepted for ~rmy ...,ervice at 
t.he lnductiou ut~tion t.t Joffuroon 
b~rracks . 

"'lhe d irect quest1orJ is , should 
the S tate or County or either, pay 
the rnlleat7e or tran aport&. tior cod ts 
of t h o Sheriff' ln takin~ t.he prisor\;<r 
to .the l;nduction Station and H' nei
ther s~o~ld pay 1A ther~ a proper 
way f or the Sheriff t o rec eive such 
.fees? 

" ~'rlis request is made at this time 
in view of t he \tar Emer gency and the 
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dosiro.blli ty of obt .Li1.ino able
bodied ~en , ro~ i L necessary oc
cuna tl 1 s , f or Lie I r 1y . 'Ihe 
prlso ers st.~.ot ld J.ot be turned at 
l ai•ge i tb..:>u t so 1e pro 1..ec tion to 
tue. publlc b.n6. tl.~..... heriff can 
not ai'for d thl s trar.~.snorta tion 
at his own expense . " 

The statute whict. all ows sher:S.ffs feos and :nileage 
for ta.kin ~ uor~icts to th~ p~nitentia.ry is ~eation 1 3413 , 
R. ~ . Missoi.J.ri , which partially read s as f ol l 0\'18 : 

"Foes of sher if.fs, mar shals and 
other officers . - Sheriffs , county 
marsl:tals or o ther officers sl a l l 
be a l lowed foes for their sorvlccs 
in criminal cases and for a l l pr o
cocdlngs f or co tempt or attccha~nt 
as follows : , : -:: ~: -:~ 

:•or the services of taki ng convicts 
to the 9eni~~ntiary , utc sheriff , 
CvUI" ty Jll&rs.hal or .)tl:.er officer shal l 
r~cci~c t~e sa~ of tl~~e dollars per 
day for the tirro &.c t ually an- neces
sarily employed ir. traveling to ~nd 
fro.n t..r .. c poni <.. 1tiar y, und ea.ch ''.arJ. 
shal l r"'cel ve tl~e sum of tr.o dollars 
per day for t he s~e , ~~d the sheriff , 
co\lnty r .. rsr.G.l or- otl or orr cer and 
3lJai·d shall recci ve ri vc co1 ts per 
mila !or th~ e istarcb necessar ily 
traveled ir going to and returning 
f rom t he peniten tiary, the time and 
distance to ~~ esti ~ted b y t he nost 
usuall y travele d route rron. the place 
of dcpart~v t o t~e ~enltentlary ; thb 
s ..u-J of' fi vo cents per milo for each 
mile traveled, whll e being t aken to the 
pen1t~ntiary , s hall b~ all owed t o the 
aher iff t o cover a11 expen ses o£ eacb 
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corvict while beirJg taken to the 
penitentiary; ar~ all persons , c~n
victed and s cntel ce( to i .prisollincr.t 
in the penitert1trr at an~ term or 
sett.l.ng ot t.te coJ.rt , st..cll be te.lcer 
to the penitet tiary at the stll'le time , 
unless preverted hy sicl'neos or un• 
avoidable accidert . -t< * " 

Section 13415 R • .:.> . Missouri, 1939 , whieh refers 
to Section 1341 3 , supra, reaas as f ollows : 

" ~o sheriff or m~ni sterial offi cer 
i n any cri ~inal proceed ~ng shall oe 
allowed any fee or fees for any 
other s t.rvices than t l1os o 11"' tL.e 
tr.o proceair ~ sectiors enumerated, 
or for b-uaru s not actuall y emnloyed . " 

'lhe rul e as to rendi tior of services by p11blic offi
cers , and the payment therefor , is fUlly di scussed in 
the case of r.odawa y County v . hiddor , 129 -> . • ( 2d) J57 , 
Pars . 5- 8 , wberc the co1rt said: 

"The gefleral r ule is th&.t tho ren-
dition of serv ices by a rubl i c off i -
cer 1 ~ deemed to ce gratuitous , unless 
a co pe~sation therefor is pr ovided by 
statute . If the st~tute provides com
persatio~ i n a particular ode or ~anner , 
t hen the officer is con.fi ned to that man
ner and is entitled to no other or fur
ther co~per satior or to any d ifferent 
node of secur ing s~e . · Such statu tes , 
t9o must he stri ctly cons trued as aga l l"'st 
t he officer. dtate ox r el .- Lvans v . uor
don , 245 ·o . 1 2 , 28 , 149 S . · W. 638 ; Aing 
v . Pivorlar d Levoe Dist. ,· 218 ~o • . App . 
490, 493, 279 s . • 195 , 196 ; ~tate ex 
rel . \ edeking v . cCrackcn , 60 ~o .· App . 
€50 , 656 . 
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"It is well esteblished that a puf\1-ic 
officer cla.imin: co· .pel'Sation for of
ficial duties perfor.'TieC. must; po.:.nt out 
the statute authori zing suet- paymomt • 
.;)tate ex r·ol .oua.~r v . he.ckmann , 30$ 
1 .. 0 . 342, 265 .:> . \ •• 532 , 534 ; Stato ex 
rel. Linn 0ounty v . Adams , 172 to . 1, 
7 , 72 oJ . •• • 655 ; 1tillie.ms v . vhari ton 

fl . 
~ounty, 85 _o . 645 . 

COl\CLtiSIOI, 

In view of tLe above authoriti ~ s , it is the 
opi nion of this depart~eLt , Lhat neither the sta e , nor 
the county iS author-ized, by statute , to pay the mileage 
or transportation costs of a sher iff 1~ taking the prison
er, who has beez .. convicted ana paroled, to the Army In
duction ~tation at Jefferson ~arracks , St . Louis , wi ssouri . 

It ia furt~1er tlJ.e opinior_ of tl.J.s C!epartment that 
the statut6 doe s r.ot provide any proper way for the sheriff 
to receive such expenditures , fees or transportation costs . 

~espectfully submitted 

APrROVbD: 1. . J . BGRK.t:. 
Assistan t Attorney General 

ROY McKlTTRICh. 
Attorney General of Missouri 
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