TAXATION AND REVENUE: (1) Nonresident owner may, through
, ; a legally constituted attorney in fact,
{ redeem his land sold under the Jones-
Munger law, within the statutory per-
iod of redemption.
(2) Answered by an opinion rendered
to Mr. Bryan A, Williams, Prosecuting
Attorney, Marble Hill, Missouril.

April 22, 1941

Honorable Nussell D, T'oberts
Prosecuting Attorney

Adair County

Kirksville, Missouri

Dear Mr. Roberta:

Ve desire to écknowledge your request'for an
opinion on April 15, 1941, vhich 1y as follows:

"Our local Collector desires an opinion
on the follewlng questions:

I, If a non-resident owner of & tract
of leand offered and sold at an innual Tax Sale
executes ¢ pouer of attorney authorizing the
redemption of such tract by an attbrney in
faet, does such power of attorney grant authority
to the County Collector to issue a Certificate
of Redemption, of lmnds thus offered and sold
at an Annusl Tax Sale?

"II., If a tract of land is sold at an An-
nusl Tax Sale «nd the party to whom such tract
was ascessed executes a deed o conveyance on
same during the two year period of redemption
to a party other than the party thet holds a
Certificate of Purchase issued by the County
Collector, does a County Collector have author-
ity under {he Statutes of the State of Missourl
to issue Certificate of Redemption to party
to whom such tract was assessed e¢nd sold at an
Annual Tax Sale."

Ve are presuming that the second part ef your
inquiry might be clarified by marking out the vords
"agsessed and® and "at an annusl tax sale" and adding the
words "by such owner" in the last line thereof so that
the last line of such inquiry shall read as follows:
"gold by such owner.," :
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I.

Seotion 11145 R. S, Mo, 1939, relating to the
manner of redeeming property s8ocld for delinquent taxes
on real estate is as follows:

"The ovner or oecupant of any land or lot
gold for taxes, or any other persons having an
interest therein, may redeem the same at any
time during the two years next ensuing, in the
following manner: By paying to the county col=~
lector, for the use of the purchaser, his heirs
or assigns, the full sum of the purchase money
named in his certificate of purchase and all
the costs of the sacle together with interest
at the rate spécified in such certificate, not
to exeesed ten per centum annually, with all sub-
sequent taxes whiclh: have been paid thereon by
the purchaser, his helrs or asssigns, with inter-~
egt at the rate of eight per centum per annum
on such taxes subsequently pald, and in addition
thereto the person redeeming any ldnd shall pay
the costs incident to cntry of recital of such
redemption. Unon deposit with the county col- _
lector of the amount necessary to redeem as
herein provided, it shall be the duty of the
county eolleector to mail to the purchaser, his
helrs or assigns, st the last postoffice ad~
dregs 1f known, and if not known, then to the
address of the purchaser as shown in the record
of the certificate of purchase, notice of such
deposit ror redemption. Such notice, glven as
herein provided, shall stop payment to the
purchager, his heirs or assigns, of any further
interegt or penalty.,  In case the party purchasg-
ing said land, his hcirs or assigns, fails to
take a tax deed for the land so purchased within
8lx months after the expiration of the two years
next following the date of sale, no interest
shall be charged or collected from the redemp-
tioner after that time.,*
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Section 11130 E., &, Mo. 1939, provides for
final sale at a third offering of lend for delinquent
taxes, and from sucli sale ithere can be nc redemption.
Therefore, redemption lies only in case of first and
gsecond of'ferings of such lands.

The Jones-Munger law ls a remedial or procedural
law relating to the collection of delinquent taxes on
real estate and, as such, 1t was not intended to nor does
it affect laws of private contract relating to conveyances
of regl cstate nor any interest therein,

Therefore, a resident or nonresident "owner or
oscupant of any lend * ¥ * or any other persons having
interest therein® may, invest proper agents with author-
ity under lewful instruments to act in their behalf,
Such agents sho..ld be recognized by a collector as agents
of such interested partics for the purposes expressed
in such instruments. Parties having the right to redeem
themselves, may redeen through lawful dgunts. absent a
prohibitory Statuteg ) s

Tha rlght of the certificate bolder is defined
in Hilton v Smith 134 Mo 499, 509 as follows:

- MAt the time the back‘tax suit was com-
menced lmterpleader Smith h:ld certificates of
. the purchas. of the land .at collector's sales
- for taxes levied for the years 1874 and 1875
The time cllowed by the law (Wag. Stat.,; ps
1202, secs 208) i which the owner could re-<
deem haed explred and he was, and for some time
had been enititled to a deed,

"What title to, interest in; or llen upon
land a certificate of purchase securec to the
holder 1s a guestion upon which there is a dif<
frence of opinion: It may be sald generally
that the right is no larger than the statute
gives. The law of 1872 only gives the right
to the redemption money in case the land is
redeemed; and to a deed when the time ol redemp~
tion has ¢xplred.
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"In the absence of provisions of law de=-
fining the: rights of the holder of a certifi-
cate of purchase the generally accepted rule 1is
that, until the delivery of a deed, he takes no
title to tlie land, either legal or equitable.

Black on Tax Titles, Sec, 522. Burroughs on

Taxetion, p. 321.

"The rule is announced by this court in
Donohoe v. Veal, 19 Mo. 335, 336, as follows:
*If the law did not propose to give the pur~
choser the title to the land until two years
should elapse from the time of the purchase, then
it did mean that the title should remain in the
owner for that period, and the right of the pur=-
chaser was to recelve hls money, with a high penal
interest, during the delay of redemption., It-
appears very clearly to be the design of these
two acts, that the title of property sold for
taxes shall remain undlsturbed, until the deed-
is actually executed by the reglster; wnd that,
until thet act is performed, the title is in
the former owner.'" A
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‘"After the period allowed for redemption
has expired, as wes the cuse here, the holder
of the certificate has a mere naked vight to
demand and receive a deed from thc collector.
The law tihercafter gives him no lien upon the
land for any swi, exccpt that, in case his title
falls, .he may secure a lien under section 219,

2 Wegnei's Statute, page 1206. Pitkin va
Reibel, 104 Mo. D1l1l.7 .

We are unable to find any provisions in the

Jones-Munger statute that would make the above rule
inapplieable,

CONCLUSION

Therefore, a nonresident owner of real estate

in Miscouri mey, throughlis legally constituted at-
torney in fact, redeem his land sold under the Jones-
Munger law for delinquent taxes within the statutory '
neriod of redemption,
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II.

This inquiry, as clarified, 1s onswered by
an opinion rendered by this Department to Mr. Bryan A,
Williams, Prosecuting Attorney, Marble Hill, lMissouri,
November 1, 1939, a copy of which is enclosed herein.

Respectfully submitted,

-~
Y

S. Ve MDDLING
Assistant Attorney General
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: ’ . ) .H.I.no .
(Acting) Attorney General
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