
BONDS: Deputy constable forbidden to sign official bond as 
surety. 
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Hon. J . R. Roberts , 
Just ice of t he ~eace , 
307i College Street , 
Spr inl:·field , Lissouri. 

J 

Dear Sir: 

This department 1l:i shes to acknowledge your re e st 
f~r an oninion , wherein you s tat e as fo llows : 

"1 am a sking you to interpret for ue 
Sec . 2847 , ~ev . St~tutes , r elative to 
who ~ay or o ay not s i gn a constab l e ' s 
bond. 

"'l'he c usto~ hereto in my juri sdiction 
is f or the oo .. istable t o have his deputies 
for bondsmen. I have consulted sever al 
&ood l aw f irms , but they differ wi del y . 
I have taken t he position that, since a 
deputy constable can do whatever his 
pr inci pal c~n do in we y of lega l process 
service , he should not do \ 'hf. t the 
principal is forbidden to do in t he watter 
of signin5 bonds of any kind. 

"as u r esult of s uch practice it i s clear 
th!.t t he const able is pl uc ed under obl i ga
t i ons to hi s bondsc en , and is t herefore apt 
t o unduly in~ulge them. " 

Section 2847, L. s . ~o . 1929 , decl a r es wha t parties 
s hal l be taken a s surety, thus: 

"No sheriff , colledtor, constable, county 
t r easurer, attorney fl t l aw , clerk o1' any 
court of record , j udge or justice of any 
court of record , s hal l be t aken e.s s urety 
i n any officia l bond t hut may be given by 
a n y offic er i n t his sta te . " 
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The above section s pecifically forbids the nnming of 
a constalle a s surety in any official bond t !at nay be £iven by 
any officer in t his state . The q~estion nresent ed i s whet her 
the prohibition, a lthou&h not s pecifica lly llientioned, includes 
a deputy constab le . 

In the ca se of St a te v . _ issouri •• orkmen ' a Compensation 
Coi.Jm.is sion , 40 ~ . ~~ . (2dJ 503, 1 . c . 504, 225 .~o.oo . A~p . 501 , t he 
court lays dovm the follo~inL fundamental rule or statutory 
construction: 

"The fundamenta l rule in t he construction 
o!' the statutes is t o usoert t..in c..nd c,i ve 
errect to t he ? urposes of the Legislature 
(Consol idated School Dists . v . iiack.Iuann, 
302 .w.o . 558, 258 ~ . •h lOll) , t... n<i a s tatute 
must be liber~lly construed in the li~t of 
its underlyint reasons , Keepinb in ~~nd t he 
furtnerance of t he purpose sought ther~by 
(St . Louis & S. F. h . Co . v. rubl ic Serv. 
Co~. of st~te of LiSsouri , 254 cr. s . 535 , 
41 S . Ct . 192, 65 L. ~a . 389) . " 

And in the cese of Kling v . Kansas City , 61 s . ' (2d) 
411, 1 . c . 413, 22? ~o . App . 1248, the court s&id : 

"It is not only the duty of c ourts in 
interoreting statutes to ascerta in, if 
possible , from a ll av~ilable sources the 
l egislative intent ~nd to give interpretation 
i n accordance therevrith , .,. ,.. *. " 

I n seekinc to ascerta in the l egisl ative intent, we find , 
among other things , t he t a deputy constabl e must possess the s ame 
qualifica tions a nd ta~e the same oath of office as a constable. 

section 11?54 , R. s . ~.o . 1929 , reltitin£ to t he appointment 
of deputies by constab les, st~tes: 

"Lvery const able l.i.:.lY appoint deputies who 
shall possess the s ame qualific~tions a s 
the constab l e, who sha l l t e.A:e the saue 
oath of offic e t..nCL for \'lhose conduct 
he shall be ~nsweruble , which appointkent 
and oath sha ll be fi led in the office or 
t he clerk of the county court; sai d deputy 
or deputies , so appointed , shull devote h i s 
ti~e to the uuties of such office , provided , 
no s u( h deputy or deputies shall be appointed 
who is or ~ay be directl y or indirectly 
connected with or enbaged in t he mercantile 
business , or a ueruber or any firm ene,aged 
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i n such busj ness, or a ·:.e1uber of' or con
nected wit~ nny collection a gency, credit 
house, installment house or loen a gency 
where money or moneys ar e sought to be 
collected by suit; and any service or \vrit , 
process or execution in any court by such 
pretended deputy shall be void . " 

I n the ca se of State v . ~ ollock , 49 Mo . App . 445 , 1 . c. 
446 , the court in discussing t he powers and duties of a deputy 
constable as un ofl icer ot the county , sai d : 

"He was in t he county in which his t own
shi j was locut ed , and as such officer he 
had powers ~nd duties over t he entire 
county . " 

Bearinb in u~nd thut the underlying reason for the 
enactment of Section 2847, supr a , was evidently for the pur
pose of preventinb otticers fro~ beco1rlng obligated to each 
other, and that a duly appointed and qualified deputy constable 
is a county officer , we are of t he opinion that they cone ~ti th
in the prohibition or the above section • 

. e must next deter~ne , however, whether t he prohibition 
as contained in Section 2847 , supr a , is mandatory or directory . 
The court in the ca se or St ate ex rel . howell County v . i i ndley , 
101 ~o . 368, 1 . c . ~72 , in hol dinb that the above statute was 
merel y directory , end not designed to avoid t he bond where the 
statute has been disregarded , s aid : 

"The judges or t he county court, it is 
true, ought not to Pave acce~ted one ot 
their nuober as a surety on t he official 
bond of t he collector, as the statute 
forbids them from so doinr , but statutes 
of thi~ sort are regarded as directory 
merely, and a s not desi gned to avoid 
t he bonds where the statute has been 
disre ._,arded." 

From the foregoin~ , we are of the opinion tha t a deputy 
constable ollbht not to be nawed as a surety on t he official bond 
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of a constable as tne statute forbids it. However, if sane is 
done, i t will not avoid t he bond nor release the sureties . 

Hesuectfully s ubmitted, 

Yild.. ORR s l IYERS , 
Assist Pnt ~ttorney Genera l. 

J • ~ • 1 .YL OR , 
(Acting) At tor ney Czenera l . 

tt.l : lffi 


