
SHERIFFS: Sheriff's mi 2 age fee for t.ak ing commit ted 
pr i son e r from one pl a ce t o ~n~ther within 
Clay Count y . 

- - - - - - - - - - - - - - - - - - - - - -

Karch 11, 1936. 

Honorable James s. " oonoy 
Prosecuting Attorney 
Clay Count.,. 
Liberty, !lisaouri 

Dear Sir: 

e acknowl edge your reques t f or an opinion dated 
February 28th, which r oads aa follows: 

"I would be pleased to have an ex­
pression of -,our opinion as to the 
paJJDent of costa in a cr'iminal case 
on the following statement of facts: 

"A s t ate warrant ia issued by a 
just ice of the peace in Excelsior 
Spr i ngs, Clay County, Missouri• aDd 
is delivered to tho sheriff of the 
county. The sheriff makea the ar­
r est anB brings the defendant be­
f ore the justice of the peace. He 
is arraigned, bond set for his 
appearance, Which he f ails to =ake, 
and t he justice issuea a commitment 
to jail· The s heriff then t akes t h ia 
commitment and brings the prisoner 
t o t he county jail at Liberty to ho1d 
him until the trial day. On the 
trial day he returns t he prisoner to 
Excelsior Springs f or trial. The 
prisoner 1s convicted of a misdemeanor 
and s entenced to serve a term in jail. 
Tho justice then issues a eommi tment 
t o jail and the sheriff beturna the 
orisoner to Li berty. Is the sheriff 
entitled to bia ~eage for the roUDd 
trip on the comidtmont for t rial and 
bia mileage back to Li borty on the 
commitment to jail?" 

.. 



Hon. James s. Roono7 - 2- march 11, 1936. 

If the sheriff of Clay County is entitled to any 
teo for attending upon a Justice Court or s erving pro­
cess for a Justice Court, thoro must be a statute 
authorizing such n tee . See Stato ex rel. v . Brown, 
146 Mo. 401; 47 s. • 504. 

Section 11792 R. s . Mo. 1929, provides: 

"Sheriffs, county marshals or other 
officers shall be allowed for their 
services in criminal cases and in 
all proceedings for contempt or 
attachment as follows: Ten cents 
for oach mile actually traveled 1n 
serving any venire summons, writ, 
subpoena or other order ot court when 
served more than f ive milos from the 
place where the court is held: Pro­
vided, that sudh mileage shall not 
be chargod for more than one witness 
subpoenaed or venire summons or 
other writ s erved in t ho same cause 
on the same trip· " 

CONCLUSI ON. 
- - - .. - ---

l'lo arc of tho opinion that UDder tho facts o~ your 
letter the sheriff is entitled to mi leage as provided 
in Section 11792, R. s . Jao., supra. other statutes re­
lating to sheriff's mileage are not apnlicable to your 
facts, that is, he is entitled to ten cents tor each 
mile actually traveled under order of a Justice of the 
Peace. 

The two commitments from the Justice ot the Peace 
are the Sherif"f 's orders to incarcerate and prcxluce the 
prisoner in Court, and incidentally to incur mileage 
pursuant to incarceration and production in Court . 

Where tho Sheriff brings a committed prisoner from 
jail in Liberty to the Justice Court 1n Lxcolsior Springe 
and back to jail in Liberty to eerve a sentence under a 
new commitment_ the distance betwom jail and the Court 
1s over f1vo miles, and the Sheriff 1s entitled to ten 
cents tor each mile actually traveled both ways . 



Ron. .lames s. Hooney - 3- LW.reh 11, l936. 

If, in Clay County, said County be authorized to 
hold Court in two places a di fferent fee statute would 
appl y to your facta . 

R( speetrully submitted 

m:. JRR SA~iY'..JlS 
Assistant Attorney General. 

APPR OVED: 

JoBi w. HOFl.'·JlAlf, Jr. 
(Acting) Attorney Gener al . 

WOS :H 


