
BROKERS: Persons who do not deal a s money br okers 
or exchange deale r s are not sub ject t o the 
prov i sions of Sect i on 14044 R. s . Mi s s ouri 
1929 . 

July 20 , 1935 

r . I r ed A. Renick 
License Colloc t or 
City of St . Louis 
St . r~ouic , _1 eso i 

Dear r . Renick: 

Wo are in receipt of your let ter of same 
time ago requesting further interpretation of Sections 
14046 and 14048, rl . s . 1ssouri 1929 . Your let t e r is 
a a follows s 

"Thank you £or your op l 1lon of ay 
3 received yest e rday relatlng t o 
s t ock and bond brokers . 

I note that in your opinion persona 
engaged ln the above names business 
mus t procnra a 11oen e and pay the 
tax fl%ed 1n Sect~on 14046, H. s . 
~o . 1929. I am surpr1aed , ho vor , 
that :ou d id not cover Section 140f8 
!n your opinion as it sooms to exempt 
from the p rovisions of this Act all 
persons engagt.~ 1n the stock and bond 
busineae exce~t those ho actually 
deal as on y brokers or exehar~e 
deale rs . lthou h Sec tion 14044 stat es 
that no prrron shall carry on tho bua1• 
ness of d al'ng n, or buying or sell
ing bands , e tc. w'thout lloenae , 
Section 14048 nulllfle a it aa far as 
lt app1~ev to the r egu1Lr stock and 
bond broke r by stating t~t perDons 

ho do not deal a o oney Lrokers or 
exchange d e ler a~o rot amenable 
to i t s provislons . u111 you therotore 
pl ease be good enough to construe bec
t 1on 1404v for me . 
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In vi e of· the fact that none 
of the establi shed stock and 
t.ond firms 1n t a City deal a a 
money br okers or exChange dealers 
it ould aeem that they a r e not 
liabl o to the provislona ot Sec
tion 14046 , alt hough U l ar doing 
wl~t io comTonly called n brokerage 
business - tho.t 18 , doallng 1n, or 
buying or oe111ng ~ otoc~ and bonds . 

I rear that I shall encounter c on
aiderabl e difficulty 1n collecting 
the gr aduated oeale or taxeo opec1• 
t i ed ln Section 14046 t r am brokers 
who deal only in atocks nnd bonds 
unless I can cite l egal autl ori ty 
for so doing - especially e1nce thoy 
have only boon paying so - annunl 
State License reo of 5o.oo. 
Your earliest conveni ent ro ly will 
be very much appreciated . " 

An o~inl~n r~ndered by /3a1atant At t or ney 
uoneral Reagan, on y 3 , appears to have anewer&d your 
pr ecise quoatlon aa contained in 70ur original request . 
Section 1404~ {. s . ~aeouri 1029, referred to 1n your 
let ter, r eads ns followa t 

"Persons who do r:.ot deal as 
money br ok&ra or exchange deal • 
ers, except as incidental t o 
their other busino a and as 
the e igency and conven1once 
t hor oor mDY require , nr o not 
amenabl e to the provisions or 
thio chnpter . " 

Section 1+044 , quoted by ' r . Reagan in 
the original opinion , is a general section which is 
very camprehenc!ve 1n i ta ter , while Section 14048. 
quoted supra , appears to exempt or take out or the general 
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class hose " ho d o not deal aa ~onoy brokora or ex-
chango dealer . " There has been no decision or our 
Supr~~ Court interpreting the two sections 1n question. 
In the cas~ of State v . ~!old 49 o. 1 . e . 272 , the court , 
1n discussing t he question o.s to whether )r not Savin s 
Banks wore required to take out l icense , aids 

n'.1'he main quest ton 1n this case is 
whether thi corporation s re-
quired to t ke out 11conso under t he 
act eoncerr 1ng ' money l. roktn·s , ex-
change donloro , and their licenses . ' 
(~ee agn . ~tat . 247). !he f1ret sec t 1on 
of thia ac t ~rov1des that 'no person or 
association of persons , or company of 
per ... ons , shall carx·y on the bus1nesn or 
dealing ln, or buying or sel ling , or 
shaving of any klnd of bill or exchange , 
~hocks, drafts,' etc ., ' without a 
licQnse tor thnt purpone continuing in 
f orce . • ~octlon 2 providea that 'before 
any person or ass ociat ion , or compan, 
of persons , cAll receive a license 
to deal ao a money broker or exchange 
dealer, ho or they hall delivnr to 
tho collector of the proper county a 
statement 1..'1 writing , verified by 
oath or a.ff 1I'Dl!lt1 on , showing the a1tount 
of buoinesn expected to be done and 
the capital to e~ployed 1n his or 
their business tor the ix onthB next 
ensuing the delivery of such otater-ent . ' 
Section ~ ?rovi de a that ' persona v1olat• 
ing any of the provisions of this chap
ter all&l l .... e finod not l ees tban 1,000, 1 

etc . 

It is evident to rr11 mind that 1 t waa 
not contemplated by the Legislature that 
these savings banks shoul d take out 
l i censes as brokers, 1n additi on to the 
charter under which they are empowered 
to act . It eema to me that the pro
visions of the statuto c oncerning money 
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brokers and exchange doal ers a pply 
onlJ to moral agents who ar e capable 
of takln& oathD nnd eurter1n the 
penalties tn.fl1ctcd tor perjury. " 

COl.:Cl.USION 

It ls pl ain and e~ident,bj Sect on 14048, 
that poraono who do not deal aa monoy brokers or exchange 
dealers nrc not subj ect to the ter~ o! wection 14044. 
Therefore, you bave no legal autQor1ty t o oxact a llconse 
under Soctlon 14044 of Auch doalers . The questlon of 
whe ther or not an applicant does not deal as a monoy broker 
or exchange dealer lo n question of fnct when opplytn~ tor a 
llconse , or 11en you attempt to oxact a 11conse . o think 
t he burden is on the person aasez•t1ng that he 1s not a money 
brokor or exchnngo dealer t o prove that ho is not such a 
dealer . 

A PPROVED a 

ROY . c KITTRICK 
Attorney General 

CWl'J : LC 

Rcspccttull7 aubcittod , 

OLLrv' ~~R • :OL l 
Aaels t ant Attorney General 


