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CvUNTY TREASURERS : County tre&surer would not receive 
compensation provided for services 

OFF ICERS: in connection with intang ible tax 
if intangible tax is repealed . 

April 16 , 1953 

John c. Johnsen 
v:: ( "{ \.,: 

1:o.10rc.blc J ames T. Liley 
ProsecutinG At torney 
Cole County 
Jefferson C;!.ty, :.issouri 

Dear Si r : 

.• e h..a.ve received your request fol" an opinion of this 
department , which request is as foll ows : 

11 In tho 66th Cene ~al Assembl y the 
Le ,islature enacted II . B . 199 , see Laws 
of 1 issouri , 1951 , pace 867 , which by 
the imposition of additional duties upon 
the county treasurer, also, provided 
additional pay , Section 3, Laws of •(issouri, 
1951 , page 868 . 

"For the past two years the treasurers of 
the various counties of the vtate of 
u issouri have operated under said l aw and 
received such additional co~pensation a s 
was provided for therein . 

"In the 67th General AsseLlbly , J . • 356 
was introduced \IDich has for its purpose 
the repeal of sections 146. 010 to 14&. 130, 
RS!.!o 19Lh9 , und sec tiona i46. 055 and 14G . 0.56 , 
P..3~'o 1951 3uppl ouent . S . B. 35b does not 
".1cntion the enactment ncntloned in tho firs t 
paracro.ph of this letter e.nd now specificall y 
vCCt_on 54. 275 Cu.':l . Juy.>p . 1).)1, vhO.!)tcr 5! .. . 

"S . B. 356 does .. J.ot Licntlon tilC sections of 
the intan0 ibl c tax l a \7 ro la tin~ to ,anlrs , 
Laws of issouri , 1945, pace 1921; Credit 
Institutions , Laws of .issouri , 1945, pace 
19,37 ; nor , Bulldinu t; Loan , Lnws of Itis:Jouri , 
1945, page 1919 . 



Honorable James T. Riley 

"The question no\"r confrontinc the county 
treasurers is: \tould tho enn.ctm.ent of S . D. 
356, which specii'ically denotes certain 
sections of the :.tissouri Laws , but does not 
mention other sections of the Missouri Laws , 
all of which rel ate to the intangib l e tax 
l aw, either by tmpl ication or the removal of 
the additional duties under section J.46 . o56, 
Cum. Supp . 1951, cause the l oss of the ad­
ditional compensation as provided under 
Sec tion 54. 275, Cum. Supp . 1951? 

"The writer is aware that fina l passage of 
the bill has not been accompl ished, but due 
to the fact tl.at one hundred and fourteen 
(114) county treasurers may be effected by 
this b i l l an early opinion from your office 
would be most deepl y appreciated. " 

Section J.46 . 055, :.1o . n. s ., 1951 Supp., provides : 

"It shall be the duty of tho state director 
of revenue to furnish , on or before the 
first day of January in each year , to the 
co~~ty treasurers of each county under 
charter for ~ of c overnnent and to the county 
treasurers of clnss two, three and four 
counties in t h is state , f oros for the use 
of the citizens of this state to make prop­
erty tax returns on intanGibl es as provided 
by section 146. 050 , RSUo 1949, in sufficient 
number to meet the needs of the respective 
counties.- At the same time the director shall 
furnish to each treasurer a l ist of t he in­
tangi bl e taxpayers of the respective counties 
who fi l ed a state intangibl e tax retur n the 
precedinr; year . " 

section J.46 . o56, Mo. R. S., 1951 Supp., provides : 

" 1 . On or before the fifteenth day of 
January of each year every county treasurer 
shall mail to each intangib l e taxpayer as 
listed by the direc tor of revenue , and to 
such other persons as he nay have reason to 
believe may be possessed of taxabl e , in­
tangibl e propert y a form prescribed and fur ­
nished by the director of revenue , together 
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with a brief statement of what is required of' 
the taxpayer under sections 146. 055 and 146. 056. 
Every county treasurer shall nail , on or before 
the first day of February of each year, to the 
director of' · revenue , a list of tho additional 
names to whom he has mailed said form, which 
said list of additional names shall be added 
to the list hel d by the director of' revenue a s 
those who have intang ibl e personal property 
subjec t to taxation. 

"2 . The county treasurer shall keep all such 
lists strictly confidential and shall not re­
veal the contents thereof to any person except 
as herein provided. " 

Section 54.275, Uo . R. s ., 1951 Supp., provides: 

"For the additional duties inposed upon county 
treasurers by section 146. 056, !\SUo 1949 , they 
shall receive t he followins additional compen­
sation, to be paid in the same manner and from 
the same funds as county treasurers are now 
paid provided said treasurers shall have used 
diligence in securing and prepari ng the addi­
tional list and shall have forwarded the sane 
to the direc t or of revenue . 

(1 ) In class f'our counties six hundred 
dollars per annun. 

(2) In class throe counties having a 
popul ation of l oss than twelve thousand five 
hundred, six hundred dollars per annum. 

(3) In class three counties having a 
populat ion of more than twelve thousand five 
hundred but l ess than thirty thousand, eight 
hundred dollars . 

(4) In cl ass threo counties having a 
population of more tha n thirty thousand, ono 
thousand dollars . 

(,5) In class two counties , ono thousand 
dollars . 
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(6) In counties under charter foru of 
BOvernment a co~pensation to be fixed by the 
county council . " 

Senate Bill Uo . 356 of the 67th General Assembly provides : 

"$ect ion 1. That sections 146 . 010 to !46 . 130, 
RS:!o 1949 and sections J.46 . 055 and 146. 056 , 
n~r4o 1951 Supp ., be and the same are hereby 
repealed. " 

Sections l46. 010 to !46. 130 1 R3::o 1949, referred to in 
senate Bill llo . 356, is tho entire statutory scheme for tho 
imposit ion and collection of tho tax on intanJibl e personal 
propert y . Shoul d Senate Bill no . 3.56 becoi:lC la'l, there woul d 
be no statutory provisions rel ative to the imposition of taxes 
on such propor~y. The duties icposed upon tho county treasurer 
under Sec tion 146. 056 woul d no l onger be required. 

It i s quite obvious that the imposit ion of the duties upon 
the treasurer and the compensation provided tho ref or was for the 
purpose of permitting an increase in the co~pensation of treasurers 
during their term wit hout runni ng afoul of the provisions of 
Section 13 of Ar t ic l e VII of t 10 Constitution o~ .. •is souri 1 194.5 1 
wh ich provides: 

"The compensation of state , county and 
municipal officers shall not be increased 
during the term of office ; nor shall the 
term of any officer be extended. " 

This method of effec tinJ an increase in compensa t ion during 
the term of an officer has received the anproval of our court s . 
State ex rol . JT rvey v . Sheehan, 269 I!o . 421 , 429? 190 S. ... 894; 
Littl e River Drainage Dis t . v . Lassater, 325 .o . t.t93 , 29 s . .• 
(2d) 716 . 

Inasnuch as the additional duties in a situation such as 
this aro , by virtue of the constitutional provision above re ­
ferred to , inseparabl y rcl~tod to the lncroased coopensat i on, 
we think it beyond doubt that tho removal of tho duties woul d 
necessaril y e l iminate the additional co~pensation provided for 
such duties . "A pub l ic officer has no ri,:-hts of any sort to 
compensation for his services before he has earned it , even if 
prevented fro!:l performins such services by le&lslative action. " 
67 c. J . s., Officers , Section 83 , page 320. 
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Inasmuch as tho services required have already been performed 
for the calendar yoa.r 1953 , enactment of .3ena to Bill ~lo . 356 would 
not affect coopensation for 1953 . 

In your opinion request you refer to the fact that 3enate 
I3ill No • .3.56 makes no reference to the bank 'I'ax Act (Sections 
l48 . 010- J.48 . 110 , RSI!o 1949) , the Credit Institutions Tax (Sections 
148 . 120- 148 . 23?" RSUo 19l.i.9) , and the Savings and Loan Association 
Tax (sections .LLj.8 . 470- J.4B • .530, RSno 1949) . Houever , Section 
146. 0.56 , above quoted, imposes no duties upon the county treasurer 
regarding such taxes . He is required to send return forms to such 
persons as are required to pay tho tax on intangible personal 
property under section l h..6 . o,5o , RSl~o 1949 , one of the provisions 
which Sana te Bill !lo . 3.56 repeals . 

C O!ICLUS ION 

Therefore , it is the opinion of this department that should 
Senate Bill No . 356 of the 67th General Assei:lbly, a·s it now roads , 
be enacted into law, effecting the repeal of the statutes imposing 
tax upon intangible persona l property , county treasurers would 
no l onger be entitled to the additional compensation provided by 
Section .54. 275 , Mo. R. S., 19.51 Supp., for services for!:lerl y ren­
dered by them in connection with said tax on intangible personal 
property. 

The foregoinc opinion, which I hereby approve , was prepared 
by my Assistant , L:r. Robert R. :1elborn. 

RRi7 : ::.1 

Yours very truly , 

JOl!N M. D.liLTOU 
Attorney General 


