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CUUNTY TREASURERS: County treasurer would not receive
compensation provided for services
OFFICERS: 1in connection with intangible tax

if intangible tax is repealed.

FILED

April 16, 1953

Honorable James T. Riley
Prosecuting Attorney
Cole County

Jefferson City, Missouri

Dear 3ir:

5 | John

C. Johnsen

v

iie have received your request for an opinion of this
department, which request is as follows:

"In the 66th General Assembly the
Legislature enacted H.B. 199, see Laws

of Missouri, 1951, page 867, which by

the impositlon of additional dutiles upon
the county treasurer, also, provided
additional ag, Section 3, Laws of Missouri,
1951, page 860,

"For the past two years the treasurers of
the various counties of the State of
Missouri have operated under sald law and
recelved such additlonal compensation as
was provided for therelin.

"In the 67th General Assenmbly, 3.B. 356

was introduced which has for its purpose

the repeal of sections 16,010 to 16,130,
RslMo 1949, and sections 1),6.055 and 16,056,
R3¥o 1951 Supplement. S.Be. 350 does not
mention the enactment mentioned in the first
paragraph of this letter and now specificelly
Section 5l+275 Cum. Suppe. 1951, Chapter 5l;.

"Se.Be 356 does not mention the sections of
the intangible tax law relating to Danks,
Laws of [iissouri, 1945, page 1921; Credit
Institutions, Laws of Ilissouri, 19L5, page
19373 nor, Bullding & Loan, Laws of lissouri,
1945, page 1919.



Honorable James T. Rlley

"The question now confronting the county
treasurers 1ls: Vould the enactment of 35.D.
356, which specifically denotes certain
sections of the lissourli Laws, but does not
mention other sections of the lilssouri Laws,
all of which relate to the intangible tax
law, either by implication or the removal of
the additional duties under Section 116,056,
Cum. Supp. 1951, cause the loss of the ad-
ditional compensation as provided under
Section 54.275, Cum, Supp. 19517

"The writer 1s aware that final passage of
the bill has not been accomplished, but due
to the fact that one hundred and fourteen
(11;) county treasurers may be effected by
this b1lll an early opinlon from your office
would be most deeply appreciated,”

Section 146,055, Moe. Re8., 1951 Supp., provides:

"It shall be the duty of the state director
of revenue to furnish, on or before the

first day of January in each year, to the
county treasurers of each county under
charter for:z of government and to the county
treasurers of class two, three and four
counties in this state, forms for the use

of the citizens of this state to make prop-
erty tax returns on intangibles as provided
by section 146,050, RSio 1949, in sufficient
number to meet the needs of the respective
counties.s At the same time the director shall
furnish to each treasurer a list of the in-
tangible taxpayers of the respective counties
who filed a state intangible tax return the
preceding year.,"

section 116,056, Mo. ReS., 1951 Supp., provides:

"l, On or before the fifteenth day of
January of each year every county treasurer
shall mall to each intanglble taxpayer as
listed by the director of revenue, and to
such other persons as he may have reason to
believe may be possessed of taxable, in-
tangible property a form prescribed and fur-
nished by the director of revenue, together
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Honorable James T. Riley

with a brief statement of what is required of
the taxpayer under sections 116,055 and 16,056,
Fvery county treasurer shall mail, on or before
the first day of February of each year, to the
director of revenue, a list of the additional
names to whom he has mailed said form, which
said list of additional names shall be added

to the list held by the director of revenue as
those who have intangible personal property
subjeet to taxation,

"2. The county treasurer shall keep all such

lists strictly confidential and shall not re-

veal the contents thereof to any person except
as herein provided,"

Section 5&.275, MOe ReSe, 1951 Supp., provides:

"rPor the additional dutles imposed upon county
treasurers by section 116,056, RSlo 1949, they
shall receive the following additional compen-
satlon, to be paid in the same manner and from
the same funds as county treasurers are now
paid provided said treasurers shall have used
diligence in securing and preparing the addi-
tional list and shall have forwarded the same
to the director of revenue,

(1) In class four counties six hundred
dollars per annum,

(2) 1In class three counties having a
population of less than twelve thousand five
hundred, six hundred dollars per annum.

(3) In class three counties having a
population of more than twelve thousand flive
hundred but less than thirty thousand, eight
hundred dollars,

(lt) 1In class three counties having a
population of more than thirty thousand, one
thousand dollars.

(5) 1In class two counties, one thousand
dollars,



Honorable James T. Riley

(6) In counties under charter form of
government a compensation to be fixed by the
county council,"”

Senate B1ll No. 356 of the 67th General Assembly provides:

"Section 1. That sections 1.,6.010 to 146,130,
RSMo 1949 and sections 1,6.055 and 16.056,
RSMo 1951 Supp., be and the same are hereby
repealed."

Sections 1,6.010 to 146.130, Rsio 1949, referred to in
Senate B1ll No. 356, is the entire statutory scheme for the
imposition and collection of the tax on intangible personal
property. Should Senate Eill No. 356 become law, there would
be no statutory provisions relative to the imposition of taxes
on such propert The dutles lmposed upon the county treasurer
under Section 1Ké.056 would no longer be required.

It 1s quite obvious that the imposition of the duties upon
the treasurer and the compensation provlided therefor was for the
purpose of permitting an increase in the compensation of treasurers
during their term without running afoul of the provisions of
Section 13 of Article VII of the Constitution of Missouri, 19,5,
which provides:

"The compensation of state, county and
municipal officers shall not be increased
during the term of office; nor shall the
term of any officer be extended.”

This method of effecting an increase in compensation during
the term of an officer has received the approval of our courts.
State ex rel., Harvey v. Sheehan, 269 IHo. Eal, 429, 190 sS.w. 89L;
%1t§19 giver Drainage Dist. v. Lassater, 325 Mo, ﬁ93, 29 S. W

2d) 716,

Inasmuch as the additlonal duties in a situation such as
this are, by virtue of the constitutional provision above re-
ferred to, lnseparably related to the increased compensation,
we think 1t beyond doubt that the removal of the dutles would
necessarily eliminate the additional compensation provided for
such duties., "A public officer has no rights of any sort to
compensation for his services before he has earned it, even if
grevanted from performing such services by legislative action.,”

7 Ce Jo S., Officers, Section 83, page 320.
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Honorable James T. Riley

Inesmuch as the services required have already been performed
for the calendar year 1953, enactment of Senate Bill No. 356 would
not affect compensation for 1953.

In your oplnion request you refer to the fact that Senate

Bill Ho. 56 makes no reference to the bBank Tax Act (3ections
148.010-1118.110, nrsio 1949), the Credit Institutions Tax (Sections
1;8.120-18.230, RsMo 1 g9), and the Savings and Loan Association
Tax (Sections 1&8.&70- .530, RsHo 1949). However, Section

6.056, above quoted, imposes no dutles upon the county treasurer
regarding such taxes., He is required to send return forms to such
persons as are required to pay the tax on intangible personal
property under Section 1%6.050, ESMo 1949, one of the provisions
which Senate Bill No, 356 repeals,

CONCLUSION

Therefore, it is the opinion of this department that should
Senate Bill No, 356 of the 67th General Assembly, as it now reads,
be enacted into law, effecting the repeal of the statutes imposing
tax upon intangible personal property, county treasurers would
no longer be entitled to the additional compensation provided by
section 54.275, Moe. ReS., 1951 Supp., for services formerly ren-
dered by them in connection with said tax on intangible personal
property.

The foregoing opinion, which I hereby approve, was prepared
by my Assistant, Ir. Robert R. lielborn,

Yours very truly,
JOEN M. DALTON

Attorney General
RRWsml



