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.i1J.- •t . l. : .li «~Or ~Ust bG engaged !n the nbuo1nosa" ot 
eell1ng apples to bo nubjeot to t x . 

October 3, 195!5. 
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Honorebl e n c. nn lingo , 
z-o cut1ne ~~tornoy , 

. reh 11 , . 1 oourt . 

we 1 h to ac7~owlod e your lottor or w~Pt . or n7, 
herein you t to o foll o : 

"tl adv16e ao to 10ther onloa 
t G ohould be 1 posed on oc le of 
e pploe by n rar r o ro~ cos t be , 
ond ho do u not bUJ end oell. " 

Tho word "per on" 1o dof1nod in o ct1on 1, nub-
eoct.1on ( ) , lAw ot ... 1caourl, 1 35 , t poge 13 , f'ollcm 

" ' f oruon • 1noludo nnJ 1nd1Y1d 1, 
t i r m, copar noroh1p , Joint dvcnture , 
cccoc1 tt 1on , corporot-on, c· 1c1pcl 
or pr1vcto , otctc , tr~t , bunino a 
tr t, r oe1ver , ynd1c te or ny 
other crouu or coob1n t1on ctlne e 
& unlt , nnd U1 plur l ae ' 11 oc the 
&in ul r n or . " 

In tho c 0 or .or thineton v . t.Obbinc tul ~ ~1eon , 
~6 Ont . Lew Rep. , 1. c . 280 , t b court , n dot r.olnl 

"ether the ord ••rar r" cot"'...efl u1thln t!Je n1n or tl e 
cord "person" , 14: 

nl can ot tb1n that the rd ' p 
con be 1nt r pret to oxclu~o •r 

·• re of t he opinion tb t t he ord "por ron co 
detlned tn octlon 1, ub• oct1on ( ) , ·u r • 1ncludo th 
ord .. f' er. " 



5ouor~ble Gwen ~ . nuwl i n s - -... ctobor ~ . 1~35 . 

Laws ot .1osour1 , 1935 , pueo 411, provides in part 
aa tolloVIs : 

"~n ~·\ct to provide ror tbe r isi ng 
ot addit ional revenue for energency 
purpoaen , by 1mporlng u t6X upon 
the privilege of eneoe1ng in the 
bue1ne3s of eellinr; t angibl e pereonal 
proper ty at rotail , and by 1opos1ng e 
tox upon tho pr1v1leeo of enee~ing tn 
the bas1nes~ of eel11ng eervicec , nub
stencea and things , " etc . 

'Ihe wor d .. oul e" or ·· s a l eo" 1.a defined in Section 1, 
sub- section ( b) , and the VJord ''bUGiness•• in Section 1, ettb
aect1on (c) , Laws of 1 1cnour1 , 1~35 , page 413 , s follows : 

. " (b ) The term ' bal e ' or •soles • i n
cludes l natellmcnt and credit sales , 
und tlJo exchengo or properties no v- ell 
6S tho oale t hereof tor :noney , aYer y 
c l oned tr nsact1on constituting a Gol e , 
nn~ means ny tr nnrer , c change or 
barter , conait1onal or othe~~ise , 1n 
any U'lfjnner or by any t.o n whntsoover • 
of t ungibl c personal property tor 
valWlble considerc.tlon and tl1e render
ing . f~rniehing or sell1nc for o voluable 
conslderot1on any or t he aubsta!lcea , 
thin and services her einafter designat ed 
end derlnod o o tcxeblo under the t erms ot 
thio ~ct . 

~ ( c ) ' Baoinesa ' includes any activit y 
encuee~ in by any per son . or ceused t o 
be en~ged in by hi u , ~~tb the object 
ot Btlin , beneti t or nd'fcntage • either 
direct or i ndirect and the elnaa1f1cnt 1on 
of which buo1neas ie ot such chorecter c s 
to be ~ubj ct to t he t ermc or th1o ct . 
Tho 1aolnted 01 occar.ionnl snle ot 
tangible per sonal property. serY1ce, sub
stance , or thing . b y o peraon not eneaeed 
in nuch buB1nesc does not const itute 
engac1ng 1n bua1nesa , ~1th1n the meaning 
or thio act . " 
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~action 1, ~u~-section ( c ), supre , exempt s ensuel or 
i sol at ed m. l cs fro t he tax . 

~action 1, sub- section ( e ) , of tho Lnwo of • 1eaour1, 
1g35 , page 414, deflnco tho wordo '$ale at ret ai l" in pnrt 
au foll ows : 

" ' ~clo ot retuil ' ~ans cny tronofer 
mn by uny perGon en@ god in business 
as defined Leroln Of the OftDOrshlp of , 
or title to , t angible par ona l property 
to the ~urcboser, for twe or eonauup
tlon c..ulU. not for resnle in any form a~ 
t Hnglble persona l property, tor o 
va luable conelderation. " 

In order to determine ·hether a tur CLOr producins 
appl es and sellinc th is ubjeot to t ho pe~ent or the one 
per cent sales tax as i mposed by the Act or the 58th General 
Assembly ~ supra , vrc lllUDt inquire into t he ques tion of whether 
or not he is ene;e.ged i n the buo.lneos or Dclline: apples a t retail . 

~e are ot the opinion tha t for reer to be eneaged in 
t he business of sellin opple , must c:e tho r a i s ins a nd er le 
of appl es hiz chief livelihood and r tn , and it rueh be the 
onse and the aale be a t retail , we ~re or the opinion ths t he 
is oubject to t he one per cent tox. flo oYer , if ho ~~rely 
producen applen in connection 'it h the operntion of hio farm 
and cakes only en occneionul or 1sol nted eale , ~e ere ot the 
o~inion t hat be ia not s ubject to the t ax. 

Tow-s ve ry truly • 

OLLIV • , . NOL~l , 
nrsiBt nt Attorney ~cnerul . 
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