
NEPOTISM: Persons . :~;;,l ated as first cousins or 
more closely come wit hin the fourth 
degree; second cousins do not come 
within the pr ohi bi tion of t he Consti
t u tion 

November 10 , 1934 . FILE 0 
/ 

Mr. Owen C. Rawlings, 
Prosecuting Attorney, 
~arshall , lli '>Souri. 

Dear Sir: 

We are ack nowledg ing receipt of your letter 
in which you inquire a e follows: 

~A oues tion has arisen i n my 
county which may call fo r an 
~plication of t he anti- nepo tism 
provision of our constitution. 
Your office c&n assist me by ad
vising me as t o just what degree 
of rela tionahi p exists between 
first cousins, al so second cou
sins, or i s each of these within 
t he pr ohi bited degree of relation
shi p ? .. 

Section 13 of Article IIV of t he Constitution 
of Ui ss ouri pr ovides as follows: 

"Any publio officer or employe of 
t h i s St ate or of any political ~ 
division thereof who shall, by •1~ 
tue of said office or employment, 
have t he right t o name or apnoint 
any person t o render service to t he 
State or to any political subdivi-
sion thereof , and who shal l name 
or aopoi"nt to such ser v-ice any rela
tive wit hin the fourth degree , 
either bv consanguinity or affinity, 
s hall t hereby forfeit hi s or her · 
office or empl oyment." 

Under the f oregoi ng constitutional provi
~ eion t he o roh i bitive relat ions hi p i s t hat of fourth 

degr e& or cl oser . In 13 c. J . 511 , t he methods of 
computing the degr ees of consanguinity are ae f ollows : 

"One by the oa.non l aw, w"li ch has been 
adopt ed into t he common law of descents 
in England and t he ot her by the ci.tl 
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l aw which is f ollowed bo t h t here and 
here in determining who i s entitled as 
next of k i n to admi ni ste r personal ty 
of decedent . The computation by the 
canon l aw is as follows: •we beg i n 
a t t he com,,on an ces tor t and reckon 
downwards ; and i n whatever degr ee t he 
t wo pe r sona . or t he most remote of 
them, i s distant from the common an
cestor, tha t i s the degree in whi ch 
t hey a r e said to be related. By t he 
civil law, the comput a t i on is from 
t he intestat e up t o t he common an
oeetor of the intestatet and the per
son whose relationship is sought 
after , and t hen down to t hat person , 
reckoning a degree for each person, 
both ascending and descending. • 

e do not find that t he cou:rts of t l1 is St ate 
have l aid down any rule as to how t he relationshi p under 
Sect ion 13 of Article XIV is to be compu ted. In other 
s t a tes where anti- nepotism orov1eions are in force the 
courts have generally applied t he civil rule. ~e believe 
t hat t he court s of t his St ate , when t he mat ter is pre
sented for consideration , will adopt t he o iYl l rule i n 
computing t he degre e of relationship utder Section 1 3 of 
.Article XIV. 

By applying t he aboft rule thia Dep• 
has repeatedl y bel d that persons who are related • 
f irst cousins or more closely come within the f ourth 
degr ee . Persons who are r elated as second couaina or 
les s closely do no t acme within t he prohibition of t he 
Constitution. Persons related by marriage , of course, 
a re r el at ed by atf 1ni ty and the aame rule ap~"~l1es 1n 
computing t he relationsh ip . 

APPROVED : 

ROY McXI TTR IOK, 
Attorney General. 

F\ni :S 

Very trul y yours , 

FRANK VI . HAYES , 
Assistant Attor ney General . 


