
HIG~7AY E~GINEER: Power and au t 11or1 ty of County Court to remoTe 
High ~ay Engineer , where he 1a not ex officio 
Hi ghway Engineer . 
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F lLE J. 

n.onorablc OWen c. Bl l 
osecut 1n Attorna7 

u u i1.e County 
4aJ. l , U1ssour1 

1r: 

I 

e tar in receip t of your le, ter of April 4th, 1933, 
1n bloh yGu zoe eat on op1n1on on tbe pcr.e;r m.d a:ut borl tJ of 
tll. oowtty oourt to Still s the county bi hw y engineer of 
your county appoint ther tn hia plaoe. Your letter 1 
as foll o t 

"'l'ho Count y Court of 1:ne CoWltY. GS()url , 
ha r e ested th t I advloe 1 t W3 to etl1e.r 
or n~t 1t h B tb thor1ty d ponor to d1 
m1s the County Htgh·a) 1noer, wt~ a t 
p sent 1e the aounty ~ux~o,or , appoint 4 by 
'the Court tor 1n.def1u1t t l"l t o f1ll the 
po 1t1on of Hiah a.y li:ng1n r n rJ. to , :.>int 
anoth .. r .. ngine r for the office ot 1t b y 

1n u . 

1 11 edv1 o turtb r t a t 11n County ia 
a Count y hi oomeo u.."ld.or th ol ~ of 
00, 000 or le , nncl tbut t u G i on ot re
t lning or do1Dg a.y w1 th tb o f f ice of 
ec~mty :a y 1 oer h:lB n ver fJ y t be n 
subm1tte<i t o the vots (Jf tho p pl. of t h1a 
Cl)U!lty. 

te tbe ..-1 of your of'tice 

AB a111 be s een by the atat ntn in your letter, Sali ne 
CoWltJ has a pu1o.t1on of less t c-o, 000 d th ueatton 
of t he Bu sp a1on of tho county birp)t'lay 01 inf.or 1 haa nev Jt 
been sub it~ ~u t~ a •oto of th people uf 7our 



non. Otren c. Rawlingo. - JUne a, 19 33 

or s er to your 1oqu1~ ~e mus t f1ret look to the 
st t utee t7t1clG B, Cbnpt or 43, eot1ono 8006 to 8023, R. a. 
o. 19·~ , wlder t he cow1ty b \ gbw y engineer law. 

aeotton 8008 R. s . o. 1929 prov1dea: 

"Th re 1a her b y or a.t d 1n the evual 
oountica of the t t e of r 1e uri the 
office of county h l flhway er~1neer, d 
the county courts of each county ln t a 
ot te are hezehy autbor1~:ed opo l' 
t o appoi nt, 1 appoint a hlgbw 1 
e tnael' 1th1n and tor t e1r roep tiTe 
count1ea at y regular et1ng tor suob 
l eng b of tl ae 1 de vi ble 
1u th j ent of tha c ~t, t ooonen
aat1on to bo f ixed b7 the oourt. " 

S ot1on 6007 R. ~. • 19~ , ovl des t or a bond for the 
hi hway 1neel' d hie s1 t , nts. 

s otlon 9008 R. J . o . 1929, pl'ovlde tho c om ensnt 1on 
for tho highway o 1uee~. 

a1oo your o~unty baa not voted on th tion of 
ponaion of the hip·b ay o 1no\Wr lnu not au ponded · 
provided 1D Seot\o 8019 R. S. o. 1929, d 9020 R. 3. 
1929 , herein 1t la p rovided t h t : 

din all o unt 1ca h~~a1n tho ervtooe of 
a county h1 h ay e 1ne~r are d1ap nse4 
1th, aa p~ov14 d by tlon 8019 of la 

art1ol e, the unty eyor shall be e x 
oft1oto oountr h1 h r e~1 er, d. 
uob, Ghall p rfor an oh er v1cco pert 1n-

11l(J t CJ tbe ork1ug, 1 r...proY e t . r r1 
1 t n nee of the :road and high ya , 

and t he bu1141n(J of br1 e culv rt• 
aa pr o vi d b y t h1 e t1ol e to b do and 

rtor1:8tl by tho coWlty nigh y ng1n r • 

.. 
• 

or a 1 he or~erod by the oounty c ourt. "' • •• 

yo~ ooun'y •• u t c wtt hl n the olns aif1oat1on b y populntlon 
d tazab~e wealth t\l1f 1oa t1on aa pro111do4 i.n the eoond 

pro•i onof c tton 8011 R. a. • 1929, hich i a fol low : 
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~· • raY1ded b J~ Yer, t h t 1n all 
countloa in t b1s tat wll1oh oontntn or 
h1oh y hereutt r o~ntatn more t 

fifty tbo d 1nh· b1t t o, d ose 
ta~lo woalth exooud or y h r fter 
exoe 4 tb ot forty-five mi llion 

11 a, d ~ .l\c jo1n or contain 
tbaro1n, or may ~ore t r join o~ 
oont tn tber in, B o1 ty of more ttu n 
100, 000 1 ubi t ntfl b J tbo la t d oenn1aJ. 
c au • the county au:rveyor shall 
ex oft1o1o county h1gb~ay tne r, nd 
b1a G la.y Gurveyor · ex off1o1o 
oountJ bi l be DOt 1 a 
th tllroe t u d llcra d Qt re 
tbrun t i ve thoua n4 llaz , as y 
t 1x.c4 b J th o 1mty oolll't, d ol.l t a 
ool l cted 1n uch oount1 e by tl uz
veyor, !o» his rvtc a ao .1rveyor, 
ball b4 1d into tbo e ty t r ry, 

to ~e pl c ed to the c edit of tb county 
revenue f d:• ~ • 

Therefore , 1n youz county, the high ~Y ~tneer le not 
on of bel co~nty surveyor ex otttclo county hl qh 1 

u . Towr oowlt7 1ghw y ,1no r r cet v a !l1a &'P001nt t 
by th county ~uzt un tho proviatone of secti on 8006, R. s . 

o . 1929 supra, d the f1rot tw l.a llneo of ot1on 8011 
R.. B. o. 1939, wh1oh are aa folloua : 

"Tlle county court of th a Yeral. countlea 
of tb1e &t Bto mx, .&a tho\!. 1r.crn.tt..on:, 
appoint !At c l!!lt~11 m.ar.!.yo:r o!.. .. e1r J'oapoq;
.1\ V.!, .£!1Wl.l.~ .19, t _ .2!!~~ 9.! ~ ~ 
ll1g1J.1! I ~ o ~ pr ovtd h be thoro blJ 
<cU iihed c mpotent, n.e re u1re4 by thta 
article' ubon o a~ ' 1nte • be Sh 1 
rec lYe ~ c a t 1on f i xed b y the county 
oourt. t\8 p.rov1d d. 1n aootlon oooa, in l i eu 
ot all 1e e , except sucb f s e allo ed 
by l tor nia acrv1coo coun'y veyor; -

And yo'UJ' ouuntv court s exerc1 ed thei r tl1 o:rot1on aa 
pzovtdod tD oot1on BOll .. d app., 1ntetd your county veyor ( 
el ective otfi oej oot1on llb71 R. 3. • 1929) a county high ay 
e 1ne~r. 
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The county ta1gh y 1noer law a s e teet in 1907, 
p. 401, et seq. L s 190? • and t he or1 inal s ction on removal 
w s na follo o: ot1on 4 , p . 401, L RDG 1907. 

ding of tile orl 1nel. 8 otlvn on r val, 
a ova, co Darin 1th tbe pr aent a t1on on ul1fl-
oat1ona v 1, t1on 8009 • a. . 1 as, 0 find t t 
the at tut been cnl gad d 11fled a to the c sea 

rcaaona tor he r val of th 1gb y engineer by the 
county court. 

uoction 8009, R. • o. 1929, P%0Y1dea t~ liflo tiona 
d bo9 be - y Qtl remov cl A 1d e otion rew: na follow a 

The ootmt y b1gb~ · y • 1neer shall be a 
r e 1deat of tb state of 1 sour1, d 
shall be altilled in tbo ]N1ng of d:r lns. 
1n bri e, oul v r t :road bu1ld1ng 4 
genu J. rand wo~k, he b l have a 
pr t1o:JJ. kDo lo e of o1 vil ongl oez1 , 

ball be t1ve eillg nt tn the 
cl1aohaz'ge of nle dutl ee. If y countr 
h ay o 1neu a ball fail , re1'uee or 
n ct to v1a1t 1nap t 1n per nor 
bJ h l a d.e ty, tll road , 1 ea and 
culvert a 1n o rood 1atr1ot in the 
county, t t~e uent ld r gul ~ 1nt r 
or all fntl , retua or n 1 t to 3dv e 
1th, a1st and direct the roGd over eer 

of 11 oou'l'Y 1n t a pertormo.nco of th lr 
uti • or i:f' be ob l f u, refuse or 

l ot to p rform y of tne duties 1rnpo ed 
upon h im b y lll' • or it he be found 1nco 
petent or i 11 any ' maer unfitted for b 
o t ttoe , he y be remoYed from office b7 
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t e county court, 1 t shall the 
ty of tba county court to Te 

county h 1 y o 1ne z fo~~h 1\h 4 
~o appoi nt eeaaor in ht stead. • 

b n we rae4 sootion 8009. , in connection 
• 1 h sooa R. • u. 1929, t h en ding the 
remov 1 of ~. n.ppolnt1 'Ye of flo r, 1 t 1a oUl" oo1n1on that unde~ 
tho t at t s act oztb 1D your lette:r 'the county oour' ot 

1 e nounty haa the cr to 'Ye t h1gh ay 1~eer f or 
oa.ua...!!. ---1 out tn 3oct1o n 8009, • a .. uo . 1929. 

e further b our opinion on tho at tut a o.tore 14 
t tho cous-te bnvo s a1d on o1 ltll' propoat tto • 

I n 46 c. J . p . 964 tt 1& sald: 

I n 

" bor ~e ter of off i oe 1a not f1%ed bJ 
1 , the o t flo r 1 zded • boldl 
a t the wil l of tho po1nt1D: GY.,D 
t ~ the nppotntt er ntte to 
ttx defln1tc tor ; • • 

c. L. aeot1on 266 p . a, it 1 a td: 

te• or tenure ot a public officer 
by la , -;no gener ol :rule 1• 

er of r val ia i ncident to 
er to appJtnt. The t nure not havt 

1 ed by 1 the ot f tc 1 held 
u.:r1 th plc uze ot tho thorlty 1 

tho appo1n a t. ~ • ' 

In 29 eye. 1311, 1t 1 aalda 

.. I t tho univ r oal ruJ. • tll t her the 
dul'atlon of an off ice 1e rot pre r i.bed by 
law, t he e:r to r !IJO'I8 1 a an 1 oident 
o~ th po or 'o ppolnt. • 

•rbc an: t t d note aet out tn 35 1.. . n. A. ( ~ . ' · ) 006, the 
ge erol rule 1 at ted: 

A per aon holding Bn appo1nt 1ve office, 
or • • en an el oti v off1oe, o a·eated by 
st tut • beretn 1 resorvod to tb oroat-
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1 e:~r or to aom other of'tlote.l 
or body tbe aut r1 ty to r v a.t 
pl • • ldit ~he off ice ~ t to 
the ez otee of ~t.1e po er e t y t1ae. 
He o n cl&1 . oo pro 1;y o:r contr e t 
rl hte in the off ice , end hl 
r v 11' lu cor e 1 th tbt3 s t tute 
author! ty 1 n br ao . of DO obli c-ot ion 
oz d t y to h l • oxerc1 o1. po er 
ot r v, l "'Y b 1nzpl1edly rJ •ell ae 
expre sly conferred. 

In wot ted o s 1913 c. note on p . 374, not &l d ott 
y c ea: 

sai d : 
In :ra 

"But har e cont rr1 
er h1Ch tll p 1n cnt t s o, 111 

silent a to 1 11 i tu•ton of th rtgbt 
ot r v • c.nd the oftlo1 te lo w.-
11 ted, tho lute po1u of r vul ta 
an i t old. nt to t h po r of cp 1n'1HDC~ 
to b e invoked applied llt pl mae, 

1 t ut notlco. atJ i t bout 1 nl l 1ab111 tJ 
Zor t he r oGUl ta. The e p.rincl · e nave 
be ·n f~e ntly r co 1zod in rw.t r ouo d.o
o1a1on.o, al1k bJ tb ~ doral ootata 
ell aa bJ tbo co\.l.rt of y t o, 1sr 

ol 1 our o . • • • " .. 
In t e c ae ot ~tate ox r el . v. •~tct, 294 ·~. p. 31 l . o. 

641 241 !.1. • 418, the coUl't d a 

., •It the e1 ple po er to ap oi nt 1B oon.
f ened d DO t 1 fl d b7 l a and ooth1 
cl a appears, them t he • 1ntee y be r ... 

-wed a t ple e , bJ t he 1n-&1Dg" t horlty, 
without t1o , the pr tera t of ob KO or 
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the aso1 t o f re sons . Tllroop on 
hl1c Oftloel's , Chap. 354; eah • o 
bl1o Off1oero, Chap. 445. Tuo r e on 

of t he rule ia found. t n o e~;o.aon of 
1 t ~;a aJ. t ezna.t1 ve, chich, a • 1mcb 

J8, ould that tb t u:ro o'! cuob 
appointee tbe ould be • subJ t to DO 

11 but h1 o n 'i i . e. ho would, 1n 
uoh ens , hold t h19 c pl asuro, a 

ed1cMent 1n ntcb cou:rt h ve r 1'ue d 
to plaoo t he ·blio. t 11a ia tho 1 1n 
t 1o stato. In tate x rel . CwiJP ll v. 
l~lloe C~ o1onars• 14 ~ • App. loo. olt. 
302, 1t 1 sa1ct: 

' I t 1e not 1opuied ~h ~ t o po c~ 
of re val a.t plea~u.re lo 1no1dr.mtal 
to tb po· er of appo1nt1~. tn 
bsence of 1ncouo1gt t 11c!tat1on 

ln the 1 • bich or a tos U1e uthor1ty 
t o appoint.• • • 

It t re rema1 a oo u~otiun hlob in your ~ t la 
not oove%ed J tbls OJ.')1n1on ne shall e gl ad t in ... o tM 
mnttcr f u.r r . 

Tours very trul y, 

COVEL .. il. m:: I , 
As 1otn.nt ttor y nernl . 

0 1: 


