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HEQUI REJt::UTB OF BOND FOR TOWNSHI P DEPOt •'ORY AND 
OOUllTY DEPOSITORY; ALSO P J:tSOUAL 80Nl "' '.L~O,mSHIP 
TkUSTEE . 

Apr l l 34, 1~33 

FI LED 
Hon. Viraol L. na' hburn 
Pz<,~ocut1 At~arner of ltodn y Oounty 
~ yvillo, 1scnuz1 

l>o6lZ V1r gel : 

opinion: 

---- - -' !> 

I quo c t:ro 1 ynl.lr l'CCCnt 1 .t toJt r e tootil\'1 an 

"Ae a nao'ly elect ed to Bh1Jl 'i':ruoteo. X aat 
that you advi o h t h r or r1ot I and f!t1 
otf1oi nl b~d on • uld hove any 110b111ty 
f<-,:r 'l'ottn.ehi n fundo t l . t o1 t be l ost in 
ba.nl· t a 11UJ'e , p r ov1d1 ~ euob f \U'\I'ls were 
d e-pool <ted 1n a. # nk not des t anated by o 
'l'owno'ttl Jl J d . ootlon 1Zl99 ovlsed 
9t~tuten 1939, at t eo t~~t t he Tonnah1p 
Trustee , obnll e~oslt all cohool t axeo 
an4 ?ownahl p f unds 1n a ank aeleot ed by 
t ho BCJ d , a.."ld 1 t p.rovlde s fUl' t her tha 't lf 
tl\er 1a no Glcotion o by t ho Do d 
thnt tbe Trunton S~Jh:lll depooll school nnd 
'l'ouns p tWlds 1n o.ny 0 t y depoo1 -tory 
v1th1n t ho Tov.noh1p , i f hl1ere be one end 1f 
n:>t t llen in County epo 1tory moot oonvc 
tent t o d Z-otznsht p . 

If our To~ hl p no d docs no aeleot any 
t nnlt 1ihen. e 'the fun • ioh co 1nt o 
my lUl.ndo d vhl ch I 1 ~ d oo11i 1n a 
0 un y d oalt ory protcote by tho bo of 
t he County oslto~yt ould I be r el1ovod 
of depoelt t)ry l i abi l ity ro · 1·dlees ot het her 
or not tl'.e bu of he Count y d Bi t ory le 
1· ono to oover oot h County 1'unde and 
f1anda of ur T"owohi pt I untlcrs t 
ttrhr->..rev r tbe fovnshl 1 Do .rd d ool gnn:t s o. 
a.n~ 1t aho.ll foll ow bo p,ttooed.w:e ou,l 1ne4 

in floo·u.on 13107 t Count y l)()01 r i ea and 
t hat I ~ ul have no a:r nal l i ability for 
tJo.tcty of funds wher e t b l a pr ooodure 1a 
follo~ed. I quite deotroua o! ktlOwl ne. 
howover , 3ust what tho e1~uat1on uld bo 
uitb r espect to my peroonal 1 1abil1ty end 
-.;he llnbU 1ty of ny bGJldrw.en in oaae t l\8 
7ownah1p dooa hot dosi~te a bank and I 
d.opoalt my ft s in no OC\U.."lt y depoei t ory . n 
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.. 
Sec\1on 13279, n . ~ . · . 1939 ov1 •: 

ery person elootod ~r appointed t o t he of f loe 
of t o p tl'UGtee r. d o1'!1o1o u ~er, 
be!oro he antoro on t e duti a of h1a off1oe, 

n4 itllln ten daye aftor h ie oleot1on or 
;rV01nt nt. 1 executo and deliver t o 

tho t o 1p olcrk · bond 1\h one or re u:ret1ea, 
t , t l10 t1o1'act1on of t he towns l p cl ztk, payable 
to t to ship · 1n double t c at ot:n~ of 1 
tho to all1p funda, 1 oludi ohool neya, t hat 

y o o int o blc hnn4o; nd every uoh bond, 
hen d o it utth th t b1p cle%k tore-

a 14, 11 con.ct1 ute a 11en upo all ot the 
re l oot to u1 thin t.he o unty bolongi t o uoh 
U'unt x off1o1o tre aure% t th tl of 
fill t hcroof nd ahnll continue bo a l llen 
Wl 1.1 1to oond.ltlona , t o ther n11ah all co ta 

o rgoa 1oh y arue by r oon t ODJ 
prooeoutlon t horeon, s1 11 be t1 fled . • • • 8 • 

ect1on 13164, R. S . Ia . 19c<; , pr ovtdesa 

•• It oh:lll be t h uty of t l o county oourt of 
oou:.ty 1n o e t , c t ., t 

" or f 1n tb 1 r 1909, a.nd every tw yea.ra 
th r tor, ~o ..oolvo pr opo a !~o bankt . 
co r atio s, nc oo1nt1ona o~ 1nd1v1 bentere 
in suoh o unty ao ncy cleo1r t o bo selected s 
ho depo 1 t o:r1oa of the fundo of 1d county . 

• e • Prov1 . ' t t 1n oount1 op r t1ng 
un r th t oun 1p or an.ieatl ~ lo.w of thta 
at te, t~W!l3hl . oo do ohal.l .xerot se the 
po a% a p!l1 vue B 1 th refer noe to t otmalllp 
funde ~e o h e1n oonforr ~n o unty o ta 

1 t ref renee t o c oWltY funds at the e t1 e 
_. ...... e.l", ex t t t ovn. 1. funds e 1 

no• bo divided, but let B enttretyl ro-
v1 , nl , tl ~ t in all c oea of tlu. lett1 of 

o Up fund , three not1ceo, ponte 1n three 
publ1o pl nooa by tlm tom\Sh1p ole:r , n1.11 be a 
GUtt1c1ent notice of 11 let una. • 
In t h at tutory pr ov1c1o for a t o ah1p truotoo•a 

bond, he L g1slature di d not prov1do f :z any exo tiona of 
11nb111ty l n o a o! ~ f e llurea or nny other pos l ble oont~t-
gonc1ea . De1t13 a l1o.b1l1 ty b nd, t he L a 1sl t-ure t t t 1' 
8bou11 be w1tt n t o cov r t h trustee• l1nbll1ty in all events. 
For his failure t o c ooply w1th the tor of n ld bond 1n tho 
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porto oe of hle at tutory uut1ee a set ut in rt1ole 7, 
Chapt er GG, nevi tu eo ot sour1, 1929, ho a bonds-
en o 11c.ble. !hoy are 11 le ~ ropr1 te tion ttl'~ 

hla no 11 n~ , o eleea or f udulen\ aota o~ tor b1 failure to 
perfor.o h ie utte cozu1 to l • · 

Tho p l1nbll1 tJ' of th shlp tru tee 
hle cur etiee 1 t• n o elllp tun s o pl oed ln duly 
eeloot t ownship doposltorr. e t ho 11 111ty shift o t o the 
depos1 ory d lt 'bo en or tho te~ of oot1on 13187, 
R.a. 11o . , 1929. 
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township tbo smr..e 1'4 te ot intorest upon such 
_.,.a wblch 1 t ahnll n cantro.cted to pay 
the county upon 1 ts tundel and the towneh1f 

7 recover the same b7 o vll ac tion; • " 

he mat not eot 1n a tae&11sent mei1Il8r in k his obo1ce ot 
4epoe1 torles. tresll{!enoe is lwaya a question tor the jury, enob 
oaae 4epon41ns on its own pecullor .facta. It 1s 1!1\poesib~e to 
11.e a more 4ef1n1to answer to your quoat1on or his liability in 
auch a case. 

Your quest ions nAre townehlp tUDda, 4epoo1ted in the 
oounty depoaltary and 1dontlt1ed as township tunds so dopos1ted , 
pro~oted by the bond or tha county 4epos1 torJ'?" It la the 
oplnlon ot t hla office that unl.ea the terms ot the county 
4epool tory bon4 be broad en0\18h to 1nclu4e township funds, thon 
tomahtp tun4a 4epoe1te4 1n the count7 4epoaitwy •oulcS. be p:ro
teo~ onl~ by blp~io tion under the eount y depository bond given 
UD4er the prov1a1ona of ~ ot1oe 12187, R. s . o., 1929, it would 
be be•t to ~de th t the county depositary bond apecit1colly 
includes by ita terms 11ab111ty rar townshi p tunda. A separate 
township depoo1 tory bond y be OY1ded end Ghoul.d be provided 
when the toW'Jlsbip 4epoe1tory 1e a different b nk fro!!~ the county 
4epoo1 torJ~ township 1o one legn1 ent1 ty in contempla tion 
ot law • Tbe c ty ls ther. Theu twlds sepor toly 
ldent1t1ed d should bet eeper tely protected unlees 1 t tho 
intent ion ot tile bOnding eanpnny to protect both tunda in one 
bond, t he depositor-y selected an prOYided by l aw oe a 4epoo1tory 
tor both county and townsbip tunds. 1 bol.te.e I have eu.cwered 
yo12r Question UDder t t aots given and t • law. 

APPROV'f:D : 

tOs ••• 1ac 

Reepeotf'Ull7 youre, 

• ORB SA s., 
Aeaietant Attorney nara1 . 


