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) 
Wife of justice of the peace may not perform 
h is duties of off i ce during his abs ence as 
a member of the Armed Forces . 

April 17, 1944 

FILED 

7d 
Honor able w. Oliver Rasch 
~roaecuting Attor ney 
Jef f erson <.. ounty 
Fes tus , Mi s souri 

Dear Sir : 

The At tor ney- General aclcnowledges rece i pt of your 
letter of April 8 , 1944 , wheroin you request t ile opi n i on of 
t h i s Depar t ment . Your letter of r equest r eads as follows: 

"Benja:ni n Matthews is a Justic'e of tho 
Peace i n Joachim Township in this County . 
a e has a l arge number of civil cases that 
have been filed before h i m. Some of these 
ca~ es are pend i ng, and j udgments have been 
obt ained 1n others . 

11Mr . Matthews wi l l be inducted into the 
armed forces on April 17, 1944 . Naturally 
he will not resign, and ther efor e no one 
Vl ill be in charge of hi :.. office t o handle 
t he pendi ng casas , or t o i s sue executions 
or transcript s in t he cases where judg­
ments have been ob t ained . 

"Ur . Matthews would like to have his wif e 
handl e his business while he is away . Is 
t her e any way i n which she coul d be appointed 
or aut horized to handl e th1s bus iness, with­
out his resigning as Justice of t he Peace ?" 

A dilicent search fails to produce any statutory 
authority whereby a wife could bo authorized to perform the 
duties of her husband , a justice of the peace , during his ab­
sence a s a member of t he Armed F'orces. Indeed, our Supr eme 
Court is aware of this situation and i n t he case of s tate ex 1nf . 
f~cK1ttr1ck v . \!1lson, 166 S . W,_ ( 2d) 499 , Judg e Doug~as states 
at page 502 : 
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"r e can readily auticipato that local 
inconvenience can reeult whero an 
office-holder goos t o war . It aoems to 
us tha~ sor.te provision mightoe .miide,­
wnore hero-ia nono at !roeent; ror-a 
substitute, an Ol"rrcar ocum tenOiii,­
t o fill tne Ol'1'1ce Whllo tho rogUlar 
otf!COF ~performing the-proater auty 
of dofonaTng his countr t . oUridea 
soldiers are already re urning to civilian 
life . s upposin3 there i s an office­
holder an ong thom, would thoro be any-
one who would not agree but that he should 
aerVt1 out h i s torJa of office if he were 
able? So it should be with every soldier 
who has the g ood l uck to l 1 oturn. -i: -:~ ·~<- * 
"However , the ma ttor of providit~ for 
auostitute-officora is-for the ~tention 
or tho Legislature wn!c~~convone 
Witli!ii ~ month. * ·:t- *" (.umphna!s ours . ) 

The Leg isla ture has pa.:aod no law providing for 
subst1 tuto o:::f1cers i n accordance w1 t n tho sus,;ostion contained 
in tho above quoted opinion. 

Conclusion 

It is tho opinion of this vopo.rtmont that thoro is 
no statutory provision authorizing appointment of a subs t itute 
to act for a justice of the peace, whore such of ficer is absent 
ovring t o induction into m111tnry aorvioe . 

Re spectfully submitted, 

~ft LP.d C . L I\PJILY 

APP.rtov...;u a 
Assistant Attorney- General 

ROY 'flcnci'r11ttck 
.l t t 01·noy - Goneral 
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