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COUNTY CLERKS - Construction of Section 12183 , R. S . Mo . 1929 . 

November 29, 1955 

Honor abl e C. \ ' . ~ iper 
Clerk of the County Court 
Snline County 
J.lsr shall, ; 1ssour1 

Dear Si r: 

10 h:l ve your recue st of lfovember 25, 1935 
f or an o inion , whlch request is as fo llows : 

"Recentl y we fin t hat ~e have been for 
many years col,ect1ns fees to run the 
Clerk ' s office, thn t are not legal . 

nour court has allowed 50¢ each for 
wri lng warr~ts, 50¢ each for o! ening 
ond closing court nn d ,.200 . 00 ...er yee.r 
for kee;lng a rocor~· of Court ~roceoc-
1ngs . · This los s is abou t 1 , 800 . 00 r er 
year . ·:·e h::vt. been alJ oweC: onl,- v860 . 00 
~er year for keoping tho Tre~surer ' s end 
o t her books . Now l t wlll be nacess£ry 
to got a Court order allowing nbout 
~2,600 .00 ner year for these books to 
get t he necessary fee s to run our office . 

"Can you ap rove of our Court meking en 
order allowing . the clerk 2 . 600 . 00 If) r 
ye~r for kecp ine these books, ~nynblo 
monthl y, under ~ect lon 12183? 

"Ue only ask for enough to ~ny tho s al ~ry 
of ~ 2, 500 .00 and cl erk hire of 2 , 400 . 00 
r mounting t o ~ 4 , 900 .00 , whlch is less than 
t his of•'1ce hos been paying for a number 
of years . " 
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Your oplnion only ca lls for a cons t ructi on 
of ~ec tion 12183, R. ~. ~o . 1929 . That section is 
as f ollows: 

" The court shal l allow to the clerk or 
the county court, f or his servi.ces 
under this arti cle (except sections 
12145 , 12146 rn d 12147, } such com~en
se tion r s may be de emed just and reason
able . " 

This sec t ion is a part of Article 8 , Chap ter 
85, R. s. ~o . 1929 . 

Under the above s ta t ute ( Sec . 12183) , t he 
county court ls vestee with a 1~1ted oower, and the 
statute muBt be given a reasonabl e , as ci st :ngu~shed 
from an arb i trary, construction by the county court . 
It is necessary to ascertain what the Legis l ature meant 
by the t erm " com pen sat ion as may be deemed Just ~ 
rea sonabl e " . 

Webs t er ' s di ct i onary de r ines "just" as: 

"V'lol a t.:.ng no right Oll" obl ige t 1on; gi v:tng 
to every m~ b1s due," 

and t he sa:ne au thor defines "reasonabl e" as: 

"Governed by r tason; agreea~le to reason ; 
jus t . " • 

In fixi ng sueh comryensation ~s mny be allowed 
the count y cl erk under thi3 soctlon, the county court 
shou~d ke ep in mind the two ~arties to t he contrac t ; the 
taxpayers on the one hand , ond t he county clerk on the 
other . The amount or compensation is t o be f ixed by the 
county court , and is to be based unon ~he ~ount of ser 
vice s rendered , and the value of those ser vi ces to the 
public. 

Under the sta t ute authoriz:ng t his office to 
give o~lnions, ~ec . 11274, h . s . ~o . 1929 , such on inlons 
must necessaril y be limited to " questions of l a w" . Th is 
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genera l rule ls also set out in 6 c. J. , p . 811 , Sec
tion 16 . The amount or comne nsat1on to be a l lowed 
under the above sta t u to is a matter that re~ts ex
cl usively wl ~h t he county court; the emount of pay 
shoulc be n reas onab l e compensation for the ser v ices 
rencered; no mor e , no less . 

It i s~ there f ore , the op inion of this off i ce 
that the ter m u just and reasonab l e ", as conta.:ned in 
Sec tion 1218 3 , R. s . l~o . 1929 , calls for t he payment 
of a reasonable compensa ~lon for the services r endered , 
and the county cour t should neither :>ay l oss than the 
value of t he ser vices , nor more t han the val ue or the 
s er vices render ed. 

Yours very trul y , 

F H.~t:KLlli • R: .J. G/11 
Assistant Attorney Gene r a l 

JoiDl , • HOF '1t/ N, Jr . 
(/ ct1ng) Attorney Gener a l 

F ..... R: l'l.. 


