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l}eu Mr. P.-..a tt a 

ll•t•J-•n•• lfi m.ad• to .~ .. ·re~ue•t, t.er .,_n, of.tioi&l op:tnion 
ot this depaJ>tmE>:nt readtttg{'·. as tol.lowi'l 

flWe. wlt~h to.iaqut~• about thil. ~-pectlve 
dut~ea ~:f' th;• Q:()Q~J A.ul~tv · lll q);.a&a. 2 
oounttea an4 1i'ticf (;l.oll•e'lvt;r of tb;t Rev$nue 
QtJ tb.iJ. ecq~J -~~b.. ~•·t.w•n.,e 1?• 1•••• and 
dlfa:lnag• dls~~tet ·t~e•• . . . . . . 

"$ect1on ?J+,$,.20~ ()t t.~ Jitev1a~d. ltatutHJt$ 
fQt' 1'4~ 1$pos$a tn• tb:t.tJ Clf tb.e. Collector 
ot the ltev.•nue to o;o:l.J.ect 1•v•• and dl:'ain
qe t(ttee · · ani tleo p,t~i)V:.t4•s tn.at · ~ give 
a. .•eparate b~Q. to. ~b.$. ~u.peeylaors o1' the 
<U.strictt •. w• ~bitlk tut m•an.e th.at ht; is 
.-x..-ott1c1o o.ollcctar ot til~ ••~••t~ue .ror 
ch'a1n~e and lC\l.,•• dlstl'iote Qn.a that he 
b.ancU.~• suoh coUections, ex·~trl~lo and 
not aa a countfoffl¢er. 

.. !,:_r-' 

"S~eo t1on $S.l.9o·. ;,1,\$-vtfied Sta tttihl for 
1949, PX'ov1dee t~t ·tll.e e~.~,e,~or shall 
matte a dai,~r ~•P9~t to. the .IR-AJ.tor · o:r 
l'l$,Qoipta a.M. bal~ce& in ll:1e''''l;i.ftnd.$, and 
a+eo eta tee, • t~$,-f; ·b:~,;shall m.a~e' a da1l.y 
report .t9 the au<tt tor ot all. other sums 
<>f ·111oney eollecte4 bt nliu frozu ant source 
whatsoever, and sucb. report tllhall state 
ttom whom eolleet~id and on wb.a' account,, 
wb.ioh sums ah~ll be etw.rged by the aud1 tor 
to the collector. • 

. . ,.., ... _ ..... , __ ...... 



"Seott"n $5.161, PatNt.grapn 1· (Sub•pa~a.
gvapb. 1) p.rov!de$ tb.!l t t l'le •~41 to.- shall 
also ·have tb.e. ext,a du.tr. ·of au4it~ 
•oney$ and t'Wide · belo.QSld.g t~ auif lev•• 
4istrict or;a.n.i~ed and ope.rating 1n eucn 
county, 

".It appeus trom 'the to,regq!ng atatutea 
tbtt .tbe oolleQto~ ,tl _.eqlll1re4 to .atke 
a datlt t-epo~t to ·~ aud.lttr, and that 
tht.au4\itor.1• .. ~qutred to oharge t;n• 
eoU.•c·~or wt1;n. tn• le'le»ill iuma dei.U · · 

· r.-poll't:a4 by tu coll.•cto~ to t~ aaaf tol'. 
I ,. • , ,·. , c ·,· ,. ,, •• ,\ ,. , •• , ' ' 

. "We unde.retailcl· thet" is sollUI diso11$s1on 

=~·=t .!~• w:e:~ :. ;:a:h;.a:t!!o:~1tn:tat~ 
tact tb.at hiJretot~i• the oolleotor has 

. aoted as tUt•otttc·$;o eo1leotor tor the 
<Wain~e and 1erve~ 41etrict•i tb.e whole 
m,(ltter · anoul.d- be •1arU11ul bi offic.d~al 
legal opinion.. · ·· 

. .· . -·f'·· -1" 

•t:tn cfthe~. wor4a, . aust' the county o()lleo• 
tor tteport to·tn• oo'Wlt7 ~4ttor ea•n· 
item •t oolleetto.n on 4rauag$ and levee 
dts·~,.-ict tuf;s1 when he .la me_r~lJ' u•of'• 
t"iolo oolle(Stor ot th<is& dist.r1cts to 
w'hom he is l*EH'tU!re<i.' tO give a s$para te 
bond. f It the · oollfjoto·x- of the l'*evenue 
11!1 merely- ex ... of't1ci'o C.dleQtortor the 
levee and di'ailiagfi .d1iltr1¢.ta.·to-eaoh 
Qt 'whom ha gives a. 'fli*p~ate fxln.d. · whf 
tJhould the count,- a:tt41tot- be eharged 
with auditing bl.s Q.ceotU'l,ts wh.&n they 
are nc>t 1n· atiy acm*:& eotm.ty tun4a'l It. 
upon auditing the aooo~ts ()f the col• 
lsctol'. fo.J' tb.$ b$net1t of the bainage 
and levee 41stt-1cts, tne·eountr auditor 
finds some discrep~Uloies. would the · 
county auditor rep<)_pt it to tb.e oou.ntr. 
to the board of superYisors or to. t.b.e 
bondsmen? 

"In· our opinion,· th.e whole matter is 
indefinite and unoertain-and we think: 
an official opinion as to the eQunty· 
aucU. tor• s duties w1 th. respect to the 
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llonorabl$ Stephen li, Praut 

mattet-a htrE~inaboVe J.tatect, S.a ne•ei• 
sur· tor: the co\Ul.tJ -.wlttor's gli14e.noe." 

. . ' ' 

Section a4s.aoo,.RSMo 191J.4p,_.rete~~ed t'l 1n J<>"tU? letter 
of 1r).qulJ~J~· ~ea4i a.s tollowal · . · • · . 

•i~- :,J::t .. $b.all, .. l> .. tb. •. 4\ttJ ot t~ -eol• 
1eotol.' ()f r<~venue ·.()f· e•«dit county 1a 
vhioh ;lan4a .,r .cHili.•tt :Pt'O:Ptrty ot · allJ 
l••••~.:_d .. 1#ttl'i.:e1l_ "o.ttcant.ae~ UD,der aeottona 
24:$.040 to a4.)-,21JQ ~- a.1tlit·~. to re~ 
Oe1V$ tbe leVe$, .tQ·):)-olt.ta•b. tear and 

. ·l:W.· ls. ·,he.tteby h1J;?ow••a aa._ it . eh&~l be · 
h!.s · 4utt to promptlt· and :tatthtu.11r ool ... 
lect il'le tax tnere!li fliet out and to uer

. tise ~~l cue d.Uige~•• 1n. so doing, He 
.11!1 ~the~ direetea.·and ordered ·to. de• 
m.liln:d AAa· co1leot slil.Ob taxes at tn. same 
tlme that he tteli'4~ ud c:olleota •ii~ate 
ind .county tu•l ··dtlt . on. the sam.$· lands 
and, otb.e.t" prop • .rt1es.,· Wb.ere aq tJ"aet 
o~ p.ut ttuu."eo,f' has ::'be•n 41 vid$4 and 
soltl .. or tl-anst&rl~e41: the··· collector .shall 
i*ec&tve tues on ant part or a.ny t~act, 
p:tee• o:r pa:ree1· or·l.i:lno.·o~ other prop• 
arty oharg•d . w1 tn. aniob. ·taxes and ,tve · 
hie >l"eceipt ateordblglj. · The above. and 
toX'eg.().tng l.eve& t8JC. bock: .$b.all.·be ·the 
warrant and authority. of.' tn. eolleGtor 
tor making suoh._dem.and and collection • 

. ".2. 'Dhe aa14 eol~ec tor ahaU make due 
.return of all levte tu books oach rear 
to the aecreta~y of the board ot·super• 
Vi$or11 of the iforeaaid levee district_ 
and ·snall PS.1over.and·aeeount for all 
D.loners collected tb.e.tte<>n -.acb. year to 
the treasur•~ of .a-.id ··district at the 
same time when. he. pars. over state and 
CQuntr taxes • · Said·· eoUeo tor shall in 
said levee tax boolt,: verity by $ff1-
dav-1t h1e said rettil'n.,; Tb.e said oeere
tarr $hall ea~b. year. w1tb.1n ten days 
after the retut'n · ot said collector is 
delivered to bim.- :prep$re and oertitJ 
to s~1d collector a levee back t~ 
book containing the list or lands and 
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other prop$rt7 s:o reil\it118,c.1 bf sa.t.d · ool• 
~··o·tot-· as d&1tnquent.,; 4eltv•r th~ _s-.me' 
to-~ •nd·takeh1s.)1Me1pt tb.e~efo_., 

.· · qd ae.id· ooU•ct'or · #Ull; · px-oc&ed. ·to col• 
.··.J;.:ect such tte1tntlWint.1ov•• tuet an4 4&• 
~and payment· theret.Ql' b. the · samt · •anne!' 
a$ ·herein pr6-v1de'J. tor the oollect1on ot 
cvrent leve-e' tu,a·. ·' 

' .. -·:··-, 

"l~ ' · Befol-e· t'ttceiVUkg · the·. ato:.r·eaaid levee 
t~'book the·ccl.le<s;te~·4t·•aeh. county 1n 
Whit; a 1anda · o~ · othoP ·· P~.oper~J- ot · the · levee 
d1.atr1C't···are 1C)(.utt'~';'ah.$:11· enc~te to. tne 
boaJ;td ot ,u.perittise~a ··ot· -tn.~~ d1stP1ct a 
bt?n_·ct. ·_with at :te_··-~~_-.t··:tw_. __ c>i·s_·ood· an._ d tlttt1Q1~nt 
sure~tte• tn· a aU!l· tll~t tu double tie 
p .. obable ·· tunourJ.t · · ot 1 ·anY IU'liiU..ai tne tallJ!Uint 
ot aaid tax to b• t~lleete4 l!t b1m 4U%'1ng 
any one ,-.ar-.• ·· oend:!tionet · tnat ·said · ool• 
le¢ tol' shall par over· ua aoeoun~ tor·· all 
tuea· $.0 ·c.oll'tc_ted''bf b.bi ~<tor41ng to 
law. satd bona arte,1'" · approval.· b1 · ta!d 
board ot $Upe.rv1a<'$rs shall be d&~~•1te4 
with. th$ seereta::rr or·tne·board.of aupel'"
v1sors1 who sba11 ·tJG ou.t.oftau tne.t'eqf · 
&lid who ab.all prqfl~e sijriie to.11" laapeotion 
ana -use ae · •ttdence ·wnen$ver anti wherever 
lawful if reHtU~l:! t~l to dQ • tt 

'•' 

It is to be observed that uade~ the quoted-statute the 
duty of collecting levee 41striet taxesta~ been directly tm~ 
posed upon tile (tolleotor of' 1'-ovenll.l!ll of sucl1 •eunty." tt ~~i~iJli40i,;0\itii~ 
further pXtovides to11 a bond oond1t1one4 upon the ·paying over 
and accounting to~ all tues or •tb.e levee district so col• 
lee ted. !b.1$ at$.tu.te t1ra1f appeared tn the Laws, or 1913. · 
page 290. and has been 'WUUtlended to this dat···; . 

. . ' ··" ) ' .·.=·> 

Seotion.$5.190, RSMo 19~~~l'$aQ.s a.s tollowst 

U!t shall be· the duty of tl'le C<)'U.ntJ col•· 
lector ot rev•nue ot eacn of su(lh ccuntiea 
to make a de.tlr·report to th.e au.41to.-r ot 
reeeip.t.e and balance in his hU4st $.114 
whe.re deposit$41 .&Ai deliver to th.e auditor 
each day a deposit slip showing the day's 
deposit. · Th11r collector $hall, upon rece1v• 
ing taxes, give dupliea te ntul!be~ed tax 
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reee1pte., wn1ell tb.e tupay-er shall take 
tQ . tb.e au4ttor to \)e oounte.r,.igned bt 
hi.Db , one ot wh.icb. the tl.Utt1 tor ~Shall. ~·
ta!,n• and 0,b.arge the -.mount tl1f>reot.'bo the 
CO~lectol:' •. . 'rP,e, C9ll$Qt¢1t shall. $.l.$p make 
(l ~~l1y V;tJ!)~l't ~o 'tb.., a~41 to• ot. al;l ot~er 
8Vl11S ot moftef eo~lect~d . by h~ ,_.om ~1 
•o~•• whatsP4!1'V'8Vt . and .. ln such ~epoPt 
anal.J. state !Toni wl'to~ eell.•ete4,. and on 

· what. a(leount1 wni~b. IJ'Ulft~. lhall ll•, ¢hargM 
by' tb~ •u4lto~ to ~P.e: colle.e~ol'·· . The C.t)l• 
lec'tpf. -~all~ .. 11P9~( turnJjltt. m,on~Y. ov~~ ~o 
tl'l~ ·.~~tv tt--.~•ur,J-., t;~~·. dt:tp).i•aJ.i• , ..... 
oe1.p~~ . th.er-eto~ an,(l .. t~l.e •am~ b!mef!iatelJ 
with the county aW!lltor.u · · . · 

' ' ·- .. . . . '. '. .. ·.- ' . . . . 

Seetion, $!).161,; MoRS.- Ct:un. 'Supp., 19,$), rea~a, in part, 
as tollows:·t . · . . · , . . . . . . . . 

•i~ $d.dition' to aU othtr dut1ef! impo~ed 
upon t~ county auditor.' :tn ee>untie$ ot 
tb.fi.second ol,ass he shall have th.e tollQw• 
1ng · 4utlea t · · · 

.. ·, 

********.J~ 
n 
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Honorable Stephen R. Pratt 

The latter two statutes form a part ot Obapter 5$ re
lating to the offlc$ of county auditor. The contusion which 
apparent~y has u•1aen no doubt stems from the provisions of' 
Section 5.$.161, RSMo 1949. quoted supra, b7 virtue of the 
incorporation therein of the last two sentences which we 
have underscored. 

Under the plain language embodied in Section ,S.$.190, 
RSMo 1949 quoted supra, the collector of rev$nue is required 
to make the d8.1l1 repo:r-t to the county auditor in the torm 
tbrein ment:toned. The language relsting to the duties of the 
collector of revenu.e 1s def1n1 te and unambiguous and, there
fore, no oeoas1on arises for 1ts construction. In the cir• 
cWr.ta ta.nees t;h.e rule declared· by-· the Saprem.e Court in the case 
of Steggall v, !{ol•rla,. 258 S~ ·N. (2d) '/;77 1 trom. wb.ioh we quote, 
1. c, 582, we believe to be applioablet 

"In state ex inf'. Rice ex r•el. AJ.lman v. 
Uawlt, 360}1o. 490,228 s. w. 2d78~, loc .. 
cit. 789 (8, 9), this court stated the 
rule thust "l'he language of the statute 
is clear and. unruubifu.ous, and Ht<J h.ave no 
.right to l"ead into t an intent which is 
¢ontrary to the legislative irltent made 
ev14ent by the phraseologY' entployed. ,n 

Your fuxother question, ri3lf·~ting to whom reports of dis
crepancies found aa a result of such audit should be reported, 
is answered,_ we belie-Ye, by ·the provisions of Section 24.$.200. 
Under that statut®, as lilentioned :m.p.ra, the bond of' the col
lector of revenue is conditioned upon the payment and account .. 
1ng for, of all lev~e taxes. The srun~ statute requires that 
such bond name the b()aJ:.•d of supervisors of s·ueh district as 
obligo.r~ Thovefor•e, any discrepancy should be x•eported to 
that body in or•der that app~op.riate legal action mig;ht be in
stituted against the defaulting officer•s and the sureties on 
his bond for the r•ecovevy of funds properly due the levee dis
trict. 

In the pre:m.ises, we ar•e of the opinion tha. t a collector 
of revenue in a county of the second class is required, with 
respect to taxes collected on b~hali' of such levee district, 
to report tn detail to the cou..nt;)" auditor of such county such 
collections. 

We are f\U1 ther ot the opinion t.ha t 1 t is the duty of the 
eounty audi tol:' in count;ies of the second ole.!H~ to audit the 
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a.4oou.nts o:r tb.e' collector of ~evetiue of suo b. county and ()f · 
tb.e treasui•er ot levae d.1stf.9iots loeated therein for tile 
p~pose of asoer.taining whetbel~ Pt'OPel"' settlement· has oeen 
made tor all funds due sueb. levee districts. 

We are tu.rtb.e.t' ot the opinion the,t t.n·th.e event Qf 
tU.st.U.•$pano1ea beirig found in· such aooounts, report ther&qt 
sb.G-14ld be made by the county-audito.v to the bQard o:f supel'"" 
v1tU.Jl!"'S Qt th• l.eve.e d;tstr•ic t a!'tec·ted. 

'»he 'forwgc<>;tn,g opi111on~ whioh.l b.ereby ~pprove, was pre• 
pared b7 tiY assistant, Will F4! Berry,. Jr. 

V t!ifJ:Y twuly yo \.irs • 

JOHN 1{• DALTuN 
Att:orney General 


