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Honorabl o Stephen R. Pratt 
roaecat1ng Att orney 

<.:l ay county 
Liberty • .dissouri 

Dear Sir: 

This will acknowl edge receipt of your opinion request 
whtch reada : 

"I am writing you at tho request or the 
recently appointed l',l ection Doard !'or 
Clny CoUJ.'"lty, ,..1ssour1 . 

11 I believe that l lir . Simrall talked to 
you on the Ph~ne in regard to the com­
pensation r or the Chief Clerks authorized 
unoer this Bill. Section 44 of the Bill 
provides for the employment by the Cam­
tdseion of two Chief Clerks , one democrat 
and one r epublican, and .fro.ill the l o.r..guage 
o.f said pro~ision it would appear that the 
l egislation conte~plated tha t those would 
be permanent employeos . 

"In &ection 45 of said .Bill it provides 
for the compensa tion o.f the Commissioners 
and •Assistants and Cl erks• employed by 
the day by the ~oard of Ll ection Com• 
missioners . 

"I would like to have your opinion as to 
whether or not the compens ation provision 
i n &e.c tion 4!5 applies t o Chief Cl rks and 
i f it does not , l-rhethcr the co ,,pensat1on 
of said employe es ca1 be doter.llined t:>y 
the Board . 

"I ~1ould app r eciate havinc; your opi nion 
as soon as possible as i t is quite h"aportant 
that this board be organized and rouis­
trat1on t")e started as soon as possible . " 
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The two particular statutes invol ved in your r equest 
are now known as ~~ction 11 , . 090 and &ection ll~ . ldO, 
Vernon's Annotated .• issouri Statutes , August, 1953 . Section 
119 . 0/0 , supra , clearly provides t t said l ec t ion Co~~ssioners 
s .1all appoint two cler ks of the Board who are required to ~ive 
bond conditioned for t he f a i t htul perfor Jnance of their duties , 
exerc i s e supervisor y control over oflice and cl er ical force 
appointed by the commissioners, also that said c~ erks taKe and 
s ubscribe t o the same oath a s given to the vo~nisaioners . 
Sec tion 119 ,0~0 , supra , reads: 

nsuch el ection c ommissioners silall 
appoin~ two clerks of the board, 
one f r om each of the two l eading 
pol itical parties , who shall hold 
office during the pl easure of such 
co~~ssioners and shall each give 
bond to the s tate in the s um or t hree 
t housand doll ars, wit h the se curity 
to be appr oved by said co~nissioners , 
conQitioned f or the faith.J.ul and 
honest perfor mance of tho duties of 
s aid office; and ·:ho ~hall exerci se 
a general supervisory control and 
direction over the oft ice and clerical 
force appointed uJ the COJ~nissionors , 
and be subject t o such rul~s and re­
bul ations as t he boa.t•d ntay, f r om time 
to t i~e , adopt as necessary to effi­
ciently, promptl y and carefully per­
form the dut 16s of the of fice . Said 
clerks and empl oyees shall oe subject 
to the same r estricti ons and t&te and 
s ubscri be the same oaths as said com­
missioners , and shall fil o same to­
gether with thei r bonds as clerks with 
said co~ssioncrs . " • 

Section 119 .180, supra, f i xes the an~ual salary of 
said Com.uis&i vners and fi ..... es a dail y maxL~.l.Dl a.nount of 
s alary f or the clerks only empl oyed by the day. Section 
ll9 .ld0 , supra , reads as foll0\18: 

" In all counties in this state afft..cted 
by this ~hapter, the ~oard of el ection 
comdssioners , c l er ka of tno board , and 
all assistants empl oyed oy tho board of 
el ection c~nissioners, except a s other­
wise herein provided , s hall be paid as 
follows: The member s of said board of 
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election co~ssioners as such, and 
as members or the board or registry, 
as herein provided, shall each re­
ceive a salary or one t housand two 
hundred dollars per year , and assis ­
tants and clerks employed by t he day 
by t he board of el ection com...1issioners 
shall receive a salary of not .• ore than 
ei~t dollars p er day, and the s~ne 
shall be paid upon a certificate of 
tho board that t he services h ave been 
rendered . All expenses incurred by 
the board of election commissioners 
shall be po.id in like .manner . 

"2 . In all elections Gmbraoins the 
whole c ounty, t he expenses specific-
ally incurred for such election shall 

be paid by the county; in all city e­
l ections, the expenses speci r'ically in­
curred f or· s uch el ections sht.ll be paid 
by the city. " 

The two for egoing statutes comprise a part of Senate 
Bill uo. $, passed by t he Sixty•seventh Gonera1 Assembly, 
and are the only provis ions t hat relate to compensation for 
clerks of the 3oard of ~lection Co~ssioners . 

Section 119 . 180 , s upra , is somewhat L~biguous in that 
it provides t hat t he ~oard of - l ection Co~uissioners , clerks 
of the Board, (which r et'ers to the tw o clerks in question) 
and all ass is tants employed uy said Board cxcopt o.s otherwise 
provided herein, shall be paid ~s follows; then it fixes an 
o.nnual s al ary for the members of a aid ~~oard and f ollowing t hat 
prov1 des t •lat assistants and clerks eznployed by the day by 
said oard shall receive a salary of not tore than eight 
doll ars per day . No further provision as t o the co.npensation 
for the two clerks of sai d Board i s .lade . In view of the f ore• 
going, it is evident th~t the Legislature was atte.~ting to 
f ix compensation for members of said ~oa1~d, other of f icials 
and employees i .n adopting Section 119 .180, supra . 

Such cl erks of the Board are , in all prooabl lity, not 
temporary appointments but more in the nature of permanent 
appointments . However, ther e bel~ no other statute fixing 
compensation f or said clerks, in view of the fore~otnn statute 
specificall y providing t hat clerks of said Board oxc6pt as 
otherwise herein providec shall be pai d as f ollows; then fixed 
a max~ of e i ght dollars per day for only clerks employed 
by t he day, we must conclude t hat it was t ho legislative in­
tent that s uch clerks of said board shall only be compensated 
as provided therein at a r a te not t o exceed eibht dollars per 
day. 
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Further su1port of thi~ conclunion can be f ound in 
t hat rule of statutorJ constructi on t hat n puol l c offici al 
cl a i ni ng co~p~nsation for of ficial auties por formed ~ua t 
point out t he stat uto authorlzlng such payment . ~odaway 
Count y v . !\.i dder, 34-Q i1o . 79$ , 129 '-' • •'~"• ( 2d ) 857. Al so, 
t ha t a right to compensatio,l f or t he discharge of offic i al 
du t i es i s purel y s t a t utory and a s tatut e t hat i s c l aiming 
t o c onfer such right mus t be s t r ictl y cons t r ued . Ward v . 
Christian Count y, 341 do . 1115 , 111 s . w. (2d ) 182 . 

CO~CLUSl Oll 

Therefore, i t is the opi nion of this department t ha t 
t hG two clorks of the 8oard of l ec tioa Co~ssioners , under 
den at e Dill No . 5, passed by the Sixt y- sevent h General As sembly, 
shal l r eceive for s ervices rende1•ed an amount not t o exceed a 
max~um of ei Lh t dollars per day f or each day s ervices are 
render ed a provided i n Secti on 11~ . 180~ Vernon' s Annotat ed 
dissouri Statu tfls . 

The f or cboing opi nion, which I her eby approve , was pr e ­
pared by ey Ao->istant , .1 ...r . i1ubrey lt . Ha11111et t , Jr . 

... I/ mv 

Ver y t r uly yours , 

JOHU ll. DALTO 
At torney General 


