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October 7, 1953

St -

Honorable

Stephen H. Pratt

Fromsecuting Attorney
Clay County
Liverty, lMissouri

Dear Sir:

which reads:

"I am writing you at the request of the
recently appointed Election Board for
Clay County, Missouri.

"I believe that Mr., Simrall talked to

you on the vhone 1in regard to the com=-
pensation for the Chief Clerks authorized
under this Bill, Section Ll of the Bill
provides for the cmplo{nnnt by the Com~
mission of two Chief Clerks, one democrat
and cone republican, end from the language
of saild provision 1t would appear that the
legislation contemplated that these would
be permanent employees,

"In Section 45 of said Bill it provides
for the compensation of the Commissioners
and 'Assistants and Clerks'! employed by
the day by the Loard of Election Com=
missloners.

"I would like to have your opinion as to
whether or not the compensation provision
in Section L5 applies to Chief Clerks and
if it does not, whether the comupensation
of sald employees ca: e determined by
the EBoard,

"I would appreciate having your opinion
as soon as possible as it is quite ilwmportant
that this Board be organized and regls-
tration he started as soon as possible."

Doara

This will acknowledge receipt of your opinion request



Honorable Stephen i, Fratt

The two particular statutes lnvelved in your request
are now known as Seetion 119,090 and Section 119,180,
Vernon's Annotated Missourl Statutes, August, 1953, Section
119,090, supra, clearly provides that sald llection Commuissioners
shall appoint two clerks of the Board who are required to give
bond conditioned for the faithful performance of their dutles,
exerclse supervisory control over office and clerical force
appointed Ly the Commissioners, also that said elerks take and
subscribe to the same oath as given to the Commisslicners,
Section 119,090, supra, reads:

"Such election commissioners snall
appoint two clerks of the beard,

one from each of the two leading
political parties, who shall hold
office during the pleasure of such
commissioners and shall each gilve
bond to the state 1ln the sum of three
thousand dollars, with the security
to be approved by sald commissloners,
conditioned for the laithful and
honest performance of the duties of
sald office; and who shall exercise

a general supervisory control and
direction over the office and clerical
force appointed by the commlssioners,
and be subject to such rules and re=
gulations as the board may, from time
to time, adopt as necessary to effi-
clently, promptly and carefully per-
form the duties of the office, Sald
clerks and employees shall be subject
to the same restrictions and take and
subscribe the same oaths as said com=
missioners, and shall file same to-
gether with their bonds as clerks with
said commissioners," !

Section 119,180, supra, fixes the annual salary of
sald Comuissioners and fixes a dally maximum amount of
sal for the clerks only employed by the day, Section
119,100, supra, reads as follows:

"In all counties in this state alffccted
by this chapter, the board of election
commissioners, clerks of the board, and
all assistants employed by the board of
election comnissioners, except as other-
wise herein provided, shall be pald as
follows: The members of sald board of
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Honorable Stephen R. Pratt

election commissioners as such, and

as members of the board cof registry,
as herein provided, shall each re-
ceive a salary of one thousand two
hundred dollars per year, and assis=-
tants and clerks employed by the day
by the board of electlon comuissloners
shall receive a salary of not more than
elght dollars per day, and the samne
shall be pald upon a certificate of
the board that the services have been
rendered, All expenses incurred by
the board of election commlssioners
shall be paid in like manner,

"2, In all elections embracing the
whole county, the expenses speclifie-

ally incurred for such election shall
be paid by the county; in all city e~
lectlons, the expenses specifically in-
curred for such elections sghasll be paid
by the city."

The two foregoing statutes comprise a part of Senate
Bill No., 5, passed by the Sixty-seventh General Assembly,
and are the only provisions that relate to compensation for
clerks of the Board of Election Commissioners,

Section 119.180, supra, is somewhat ambiguous in that
it provides that the Board of Llection Comuissioners, clerks
of the Board, (which refers to the two clerks in question)
and all assistants employed Ly sald Board except as otherwise
provided herein, shall be pald as Tollows; then it fixes an
annual salary for the members of sald Board and followlng that
provides that assistants and clerks employed by the day by
salid Doard shall receive a salary of not more than eight
dollars per day. No further provision as to the compensation
for the twoc clerks of sald Doard 1s made. In view of the fore=-
going, it is evident that the Legislature was attempting to
fix compensation for members of sald Board, other officlals
and employees in adopting Section 119.180, supra.

Such clerks of the Board are, in all probability, not
temporary appointments but more in the nature of permanent
appointments, lowever, there being no other statute fixing
compensation for said clerks, in view of the foregoing statute
specifically providing that clerks of sald Board oxcept as
otherwise herein provided shall be pald as follows; then flixed
a maximum of eight dollars per day for only clerks employed
by the day, we must conclude that it was the legislative in=-
tent that such clerks of sald Eoard shall only be compensated
as provided therein at a rate not tc exceed eilght dollars per
day .

-3-



Honorable Stephen K, Pratt

Surther support of this conclusion can be found in
that rule of statutory construction that a public official
claiming compensation for official duties performed must
point out the statute authorizing such payment. Nodaway
County Ve Mdd_.r’ 3‘.}1‘. Mo 795’ 129 8. W, (Zd} 857. Allo,
that a right to compensation for the discharge of officlal
duties is purely statutory and a statute that is claiming
to confer such right must be strictly construed, Ward v,
Christian Gount,. 3}.].1 Mo 1115' 311 8, W, (2‘1) 182.

CONCLUS1ON
Therefore, it is the opinion of this department that

the two clerks of the Board of Llection Commissioners, under
Senate Bill No, 5, passed by the Sixty-seventh General Assembly,
shall receive for services rendered an amount not to exceed a

maximum of eight dollars per day for each day services are
rendered as provided in Section 119,180, Vernon's Annotated
Missouri Statutes.

The foregolng opinion, which 1 hereby approve, was pre-

pared by my Assistant, lir. Aubrey k, Hammett, Jr,

Very truly yours,

JOHN M, DALTON
Attorney General



