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PAROIE: 
CRDHNAL LAW: 
INTERSTATE COMPACTa 

Authorities of Stat e .of Florida may. I'etake 
parolee in thi s state under. interstate compact 
for :vi'olations committed subsequent to this 
state becoming a signatory to said compact. 
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J:·of.fer~on -city. Missouri 

Attention¥ Yr. Donald VI . Bul:1kor 
beoutive aocretary 

Gent~•mens 
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Th~a "'111 aokriowledge receipt or your request fo-r ap 
oft1.c1al. opinion wh1oh tor a·aloo o£ br~l/ity we .A»e reet·at1n~H 

As we understand the faGta 1n your request, Rooe Lair 
was oanv1otad of robbery wi~l .a dangeroua and de~dly weapon 
1n the State o£ FlQri~a, ~ on Karoh 10, J.94l, 1faa .. , eenten~ctd 
tQ aerve 10 years in the stat<;l _pen1tant1fll7 at ~i!'ord1 
Fl.ol"1da.. Th$~arte~.- on May 13, 1942, sho. was l"Gleaeed on 
parole by the 'Florida autbor1t1oa ana the M1aoQUr1 Boal'd or 
Probation and Parole accepted aUperv1s1on ot .sa.1d paro-lee., 
&he waa to remain .on parol,j until Mareh 10, 1951. 'l'hereatter, 
on aevera.l · ocoas.ions, she violated tho tel"l!l8 or her p·•r,1e 
~ the Boa1'C:l :~ Pl"obat1on end J:iarole ropol"ted such viola­
tions to the Florida author1t1ee and r ooommendod revocation 
of said parole :and her retum to Florida. Thoreuj>on, ahe 
t1lec1 a p~t1t1on t.or wl'tt Of ha.beart c~ tri the. Oourt · ot 
Criminal. Corr~otlons, 1>1v~s1on Uo 11 2; 01ty of St,. Louis, 
M1•~0Ul'1, tmd· tbl.lt court -'Ua..tain•·d said wr1t ~n DeoenibQr, 
19461 _whereupon abs ~· advle.ed by her oC>unaal that aho 
·•houla c.on.t1nu• · to repoPt to ,-our st. Lotd..s otttoe :b1 ~ooor• 
dflho• . with the pa~ole regulations• but 1he ha• repeatfjdly . . 
retli&.-4 e;nd hal,. not, O.l!l of th.(t date ot YO\ll\ requ~s t; .. ~:P_Or.ted 
to .a~:td ptttoe although ahe is tn st. Louie i ll1at1o.ur1. . :. · ·. .. . . . . ' . . . . . 

. ~ou now inquire 1f' u.ndor the ' Qompaot ;. for · a\ioh vio·~t:i.onll 
.bt· tM · l)f).~ql.e a1W, regulationa of your board, aubit~quep;ti ~o 

· J4is~ouv~· be_eo1nine a . a1gna torr ., tate · and upon rour nat:_i~fltlng · 
tbe pr()peJ;t a.uthoxw1t1ea . 1n. the StClte · or Florida_, . ~hi~.h ll],(j~ 
-~~~ ~· · a _ e1gnatory .to ~aid oomp~ot; l't't&y t~ pl"OI)~l' ~b0l_t$~.1ted 
¢!'t1cet~s · ot · the . State of Florid'- entett 'tl1ae()tttt1 flhd . r~t~ 
S",1d pfi.~o1eQ withoUt any t~1t1es . othel' thtln e,:stabl.-~abing 
the,.~. autborlt¥ 8lld the tdeiltl~ ot the pai'C>lee. '. . . 

. r . , ! . • • • 

.~h~ -"131'4 Oongreea, seo·oild &EJsaion, ·on .rUne fi, :t9S4, 
enaot .• ~ ~bl1.o JAlw N~. 2931 48 Stat~• 909, .18 U~8. !0 ._11-'~: 7, 

. 0 . . . . 
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Section 420. wherein Congress gave ita conaent to two or more 
states to enter into agreements or compacts for cooperative 
ef'.tort and mutual assistance in the· prevention of cr1m.e, 
wh1c. h. · ae"ttt tbe. basis fo7!, this .. state entering 1. nto a. compact. 
!a autho}11zed undex- Section 46# page 737 • lAws o£ Miaso~t 
19~5. ~a!.d Se-ction 420 reads: · 

"j 

"The ·consent of Congress 1a hen•eby given 
to f1rl'3' two OT more Stat~s to ente-r int<> 

.. agresmants or compacts ·foP coope:rat1 ve 

.. etf'ort and mutual assistance in the pre• 
. ~ention of crime and in th(:J enforcement 

of· their I"espeotive criminal laws and. . 
·policies~ and t9 os.t-abl:tsh such aGene:tes 1 
joint or otherw~e ,, as they may deem . 

. dasimble for milking ef:fac tive such· 
.· agreements and compacts." 

. '.·-,• 

,,., ., 

.... Under Section 46# page 7371 Laws ot Misso~J?! 1945,_ :~ 
63rd. Geti,EU"'al Assembly a_uthOX"ized thcS Governor of this atate 
to ente-r int~o a compact with other states pursuant to the . 
foregoing act of Congress .. eonsa11.ting to such compacts, which 
readat · 

• 0 'l'he . governor is hereby authorized and 
di:rectod to enter into a compact on 
behalf of the state or M1saou:r1 with 
fJ:1J.7 nnd all other states of the United 
States legall:y joining thtn'ein and pur• 
suant to the provisions of a.n. act of the 
congress of the United States o.f A.nter1ca 
granting the consent of congress to an:y 
two or more states to enter into agree­
manta or compa.ete foil cooperative effort 
and mutual assi~atan.Qe 1n the prevention. 
or crime and f.or othe.r purposes~· which . 
aontpact sb.all havo as its· objective the 
parin1tt1ng of persona placed on probation 
or .released on parole to res1de in any 
other state '&ignatoey to the compact 
"su.m1ng the d.uties or visitation aild 
supe~v1s1o:n. ov~r :JUCh probationers and 

· parol.ees J permitting tho ext-rad1 t ion al'ld. 
1 transportation without 1nterf~n·once ot. 
· pr:lsonora; being r&•taken,; thr~mgh ~·­
,,.·and all states signatory to said comp.flet 
<'undeJ:t such' terms_. cond1ttm. s• ru:tes am 

regulations, an(,l i'or bUCh duration as in. 

\ 
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the opinion ot tne governor ot t~s state 
ahall be necessary and proper,• 

Ther~tafter on April 3 .1947, 1n confoi'nlity with Se·ot1on 
46, aupx-a, the Governor of' lh1s atato entered into a compact 
with all other signatories o:f 8a1d compact. '!'he compact 
exe.euted by Governru;. Phil M. Donnelly is the uniform type· 
executed by all othel?' states a party thereto. · It specifically 
prov1de8 under Se~tion 6 th.areo~ that said compact shall be .... 
come opera.t1ve i.nvnediately upon.its execution bY9JlY state ae 
between it and a.ny other state or states so executing; that 1 

when e.xEteuted, it shall have ~he full force and effect of 
laws within $U.eh states. 

Section 3 a£ said compact further authorizes any 
accredited of'fic&L"S of a sending state at any time to enter 
an(l re""take any person on probation or parole without the 
neceasity of extradition proce~dings~ Furthermore~ the 
.decision of the sending stat~ that to re-take a parolee is 
conclusive·. Sect5.on 3 reads a· 
/ 

"That duly· accredited of'ficers of a send­
ing state may at all times enter a receiv• 
ing state and there apprehend aild retake 
any person on probation or parole. Fat-
that pu:vpose no formalities will be requ:l.red 
other than establishing the au~ority of 
the o.ffice:t~ and the identity of ·the person 
to be rotaken~ .All ·legal requirements to 
obtain extradition of i'Ugitivaa f'rom _justice 
are l~Pobylexpres~ly waived on the part of . 
the stut;as party h.a:roto, as to such parsons. 
1~e decision of the sending state to retake 
a person on probation Ol." parole shall be 
conc.lus-ivo upon and not r&viewable within 
the. receiving state: Provided, howovor, 
That if at the timo when· a state seeka to 
X'Gtake a probationer or parolee thore should 
be pending against him with~ the receiving 
state any criminal clia..rgo, or he shCIUld 
be al,lspe~ted of having committed within 
&;Jucb.. a. state a criminal of'fense,. M shall 
not bG rotnkan without the consent of the 
race:Lvi:ng state until d1&chargad f"rom prose- .. 
oution or from imprisonment for such offense." 

Such compacts ·as executed by tho Governor o:r this state 
have been held constitutional on most all grounds imaginable. 
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Sea Ex Part~ Tenner. 1B8 P. (2d) 338, l.o. 341, 342, 343, 
~ wherQ in the court said t ; 

"'l'he administration of parole.1s an 
inte-gral part of criminal justice • having 
as its object the rehabilitation of those 
convicted~ of crtma tUl.d the protf;tction o!' 
tbe oonifuunity. Unql,l.Sstionably such ~e .... 

~ ~111tation o! a ~olee ma~ oi'ten be· 
facilitated by transfeiTing h1lil to anoth&-:r:­
state, with now sul'l"ound1I1gS and batter 
oppor-tunities f.or emploYlUent • It is ap" 
par~nt, howeve1~, that the success Of, such 
out .. ot'-atate transtora :ragui:t'es adequate 
eontrol and intelligent supervision of pa ... 
role as during the period of their readjust... 
meut to civil lii'a. And from the stand.- · 

~ pod.ut or the protection~ of, s.ociety, there 
is sound reason fo1~ an ~greomant between 
,states that tho nutfu?rity over paro~eos 
should follow thorn across state lines. 
The knowledge on' the part of tho out-o~-
s tate parolee that he may stunmarily be re• 
turned ,to p:r1son for any violat'ion or the, 
rules which h~ has aeroad to obey undoubt~ 
edly is an off'octiva chock upon any incline.:... 
tion to violate parole. 

"Tho compact ,!'O,Pl .. osenta the social policy 
of both California and Viashinr:ton in th:ts 
rogard.. It ie an agl"Bemont f'Ol~ coopers. ... 
t1vo effort and mutual assistance in th.e 
prevortti on of crino and in tho e.nf'orcoJoont 
of the criminal lavrs of each state within 
tho can~amplution of tho fode1~n1 loeisla­
tion and therefore does not violate th~ 
prohi!.)ition of the Constitution ooncrol"''ling 

I compacts bot\'1oen states • 

"Nor cloes the act of the respondent depr:tvo 
tho petitioner of his liberty without due 
process of law in violation of .the Fourteenth 
Amendm<lnt to .,.the Uni tod States Constitution. 
He had his day in court when he was tried 
and convicted of a f'olony and sentonc,ed 
to a. maximura torm of five yetu~s in tlie 
\1ashlno~on State Venitentiary. The parole 
which he aoc'Gpted was granted upon tho 
express eond1tion that tho Boal .. d of Pri&on , 
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/ 

Te~ and Pnrol.ea Jmay at any · t1me within 
1t·s d1s-oret1on · mro w1thOI,l.t notice cause 

. · tho parola.e. to ba returned . to the aa1d: :t.n­
stitution to .serve thO full ~imum sentence 
ox- any part tho~ao.f.' One ·convicted of . 
crime has the. ri[3ht to reject a.n .orter of 
parole, but orioe. having eleotod to accept. 
parolot tho parolee is bound by the expr~sa 
terms. of . hi~. condi tional release~ In ro 
Pete~son, 14 Cal. 2d 82, 92 P. 2d 890'~ 

"The: most ·serious quoa.t1on presented by 
the: .Petiti oner !s his contention that . . · 
a:rticlo IV, sect ion 2, clause 2, of the 

·United. St.ates Constitution providing f'o-r 
. tP,e extradition of' crirn.innls and . the. act 

of ·Congress : carcyil'l~ t hat const itutional 
p'ro·v1.sion .trito efi'ect constitute · the · sol& 

· ~o.thod by which .a parolee whoso parole -
.. Mi:J.· be en revoked may . be ro turned to . tho 
.stat& 1n .which he wus convicted, The · 

.:.Conat1 tution provide~u 11 
_. 

~ 

~~ · -ir { !-. {t-

"Except .for section 2 of al"ticle IV · of the . 
Const1tut~on, there wo~d bQ. no question 
corio.erning tha rlp):lt. of states to provide, 

'by their joint a s r oement, for the roturn. 
ot a certain c~:it!S of · fug itives, subject, . 
o£ c ourse., .to t lw cons t1 tutional provisi on 
regarding ,tnt orstnte compac.ts, * ~!- ~~" · • 

0 'l!he· existence of an independent method 
of securing the return o.t' 6ut-of...;ste.te 
parol~es doos not ·conflict with nor r~nder 
lnoffa.otual tho f oderal .lawa with relation 
to extradition. 'l.'he fede r al mothod of 
extrad1.t1on 1s alwe:ys present . and niay be 

. invoked when necess ary to secure the right 
to return of the fl:lgi t ive to the . d entanding 
state, Also statos not party t .o the inter­
state.' c6.mpact a'1~o f ree . to invoke that . pro-

. eedure to secure t ho r e turn o.f ftl.Bit1ve · · 
parolees. And if a state has ' ol&otod . to 

/ 
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tollow the federal procedure and claim the 
constitutional gua~tee, the fugitive of 
COl.lf'SS }las the I'ig-)lt to insist, on habe.as 
corpus t that the procedure ·eon.t'orm to the 
:fEW.eral law,. S1milapl.y the parolee. detained 
under tb.e interstate compact has the rigllt 
to complairi, by means of habeas corpus, if 
that law is not complied with by the auth~ 
oJ:•ities ~ But no. right e;x:is tfl on the part 
oJ: the parolee~ w:ttpsa parole hf;\.s bean ~~-. 
voked, to· claim that ha may. only be ramoved 
'Qy the method or his choosing. And smoe 
the statuto applies un.iformly to all parolees 
f;rrom atate.s party to the compact, the pet-1-
tionor may not complain that the ata.tut6 

. deprives him. of' tho equal protection .. df ·. 
the laws. (See casas cited.} . .,~' -!} *." _, . - ' 

·· 11herafore, it appaa:t~s tlw.t tho only question now to 'be 
detarm-jn()d, since you specifically state the parolee has . 
positively violated the conditions a£ hor parole sub~etaWJtnt 
to th1a state ·executing the forogoing compact s.n~l the State 
of Florida revoking said pax•ole· and I~e-taking Baid parolee, 
does tho taking of said Rose Lair by v1rtl1a of said compact 
executed undel" and by virtue of Section 46, page ?3'/, Laws 
of Missouri l945,. and t11.o act of Congress consenting to 
such act.1on b¥ the .Legislaturo as horotofore l"eferred to,. 
amount to said compact and law opnrating rGtrospectively. 
And 1f such be tho case~ qan said paro~ee be ra-taken bif 
the proper officials of the State of Florida witho11t extra .. 
d1t1on proceedings. 

Under .Articl& I# Saetion 13 of the Constitution of 
K1ssour1 1945, tha General Assambly is ~roh1b1ted .from onaot­
ing ex post facto laws and said amendmen·ta prohibit the 
passage of any law iinpa:tr:Lnc obligations of contracts:; 9r 
retrospective in operation., or maldnc ~· irrevocable grant 
of spoc1.al pl .. ivileges 01 .. irlll.'llunities. Said amandmont road.et 

I 

••That no ex pos~ facto .law_ nor law im­
pairing the obligation of' contracts, or 
retrospective in its operation~ or malting 
any irrevocabl~ grant of spacial privi~eges 
or immunities,. can be ena.cted.n . 

Retroactive and retrospective have been regarded as 
. synonymous. In Gr~ Pawr Cornpany vs. Gehnsr. 59 s.w •• (2d} 
49,. l.c. 50t tho Supreme Court of' Missouri, on bane, defined 
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said words 1n the following mannera 

' "The plaintitf bases 1 ts contention on the 
literal ~eading of the amended statqte which 
provides that there shall be levied and col­
lee ted t:tol' the calendar yea~ 1927•--all of 
1t-.an ,income tax of l per cent~ on only 
the proportional amount of the total income 
de~1~sd from-business done within thla 
state, and so the statute reads, To this 
the defendants reply that such amanded 
statute did not go 1nto ettect till July 
3~ 192'1 1 and therafore could not work any 
change in the income tax law as to the 
basta 01' mode of computing the tax till 
after that date. antl that to hold 'othe:rwise 

1 and in accordance with p~aintit.fta conten­
tion, the amen4mant is tretrospeetive in 
1te operation• and in contravention or 
section 15, article 2 11 of our Constitution. 

"J)ef'endanta aile clearly correct • A new or 
an amendment ot an ex1s t1ng . s ta.tute which 

, reaches back and create& a new or different 
obligation, duty, or burd~n which did not 
exist before the new law itself became 
effective, or which makes the obl.igation 
o~ burden begin at a date earlier than the 
date of going into ef't'ect or the law it .. 
self, is retroactive in its operation and 
unconstitutional. A law is retroactive 1n 
its operation when it looks or acta back­
ward from its et':feotive date, and if' it 
haa the same effect as to past transactions 
or considerations as to future ones. tnen 
it 1s retrospective. Leete v~ State Bank, 
115 Ko. 184, 198, 21 s.w. '788. 

1tin Bartlett v. Bal.l, 142 Mo. 28, 36, 43 
8 ,w, 783, '78p• th1e court aaidt 'Nor 1s 
1t to be forgotten that retrospective laws -
are forbidden,. oo nomine, by our state 
const1tut1o:riJ and when th1a is the case lt 
is immaterial Whether or not the act 1ntar­
~ w!£11 vested rights.. Cooley, -.Cons£ • 
~cma.} PP•/ 454, 455; Black, Oohst. 
Law,/par. 19'1, p .. 543. There 1a nothing• · 
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hQWever, in the sec.tion which gives 1nd1-
eat~on of other than prospective operation, 
I:r .it did• it would contravene the consti­
tution •. * {} ;1- But 1 t 1s not thought that 
the section under consideration was inte~d 
to affect~ obstruct or defeat the tnohoata . 
iower ~1Bbt ,gt a w1te, or such r:t.g:s:£ when 

t becomes abso'lut"a""'Tn a widow by reas.on 
or he:r husband fa death. I This statement 
or the law is approved in Bal"tlett v. 
Tinsley, 175 Mo. 319, 332 1 75 s.w. 143. 

"Much this same question came before this· 
couvt 1n Sm1thr v. Dirckx., 283 Mo. 188• 
198, 223 S,W. 104, 1081 ll A.L.R. 510. 
In that case the Lag1slaturc of 1919~' Laws 
1919, p. 718, amended tJ;le than e,xisting 
income tax law ao as to· increase the rabe 
t'rom one-half or 1 per cent. to li per · 
cent. and made the same applicable to the 
entire year of l.91'J • beg!nnine; Januacy lst, 
.though the amended law did not go into 

- e.t'fect till August 7, 1919, be~ng ninety 
<lays after the adjou~nt of that Legisla­
ture.. Th1.s court there held that thia 
legislative act attempting to increase 
the rate of taxation --Bo as to cover a. 
periOd prior to the date the law itsel.f 
went into e.f.t'ec't was plainly retroactive 
in its operation and the increased :rate 
could not apply to that portion or the 
year 1919 prtor to its effaot1va data •. 
though tho act pla1nly.apeoified that 1t 
should 'be·appl1ed to the entire year 1919. 
This court1 after quoting with approval the 
definition· of •ratrospect1volaws' given 
in Road v. Swan~ 133 Mo. 100, lOS. 34 ~ .w. 
483, said: •Applying the above definition 
to so much of the ·amendment of 1919 as under­
took to assess an additional 1 per cent. 
upon tbat.portion of the not income for 
the calendar year of 1919 :~- v;hich was race 1 ved 
by appellant prior to the going into effect / 
of said amendment~· we are clearly of the 
opinion' that 1t t1d1d oreRte a new obligation 
or impose a now duty" in reh~rd thereto, 
and that· the amendment dooe to that extent 
operate retrospectivaly, and is in violation 



Boaro of Pl'obation and Parole ... 9 

of the above-mentioned constitutional in· 
h1b1t1on against :ratrospeativ& lawst•· It 
was, tharetora, held that the income tax 
for·· 1919 then 1n controversy should be 
computed under the old law for the portion 
ot the year 1919 prior to the date tho 
amenamant of 1919 went into effeet and 
Ullder the amended law for the f'ama:lnder 
of th$-.t f&ar • n 

. AJJJo in Wilson .vs • New Moxlco Lumbar &. .Timbe.r Contpany 1 
81 P. (2d) 6l., l.o. 62, the court sa1dt · 

ttin order. roi cln:lmant to come ullder the 
amended act~· .said act would hav:e .to re.ceive 
a retroactive construetiQn. 

'\.. . 

"•Aa aipl-ied to statutes tho words "retro ... 
active and "retrospective" .may ba regarded 
as synonymous and m.ay broadly be defined 
aa having roferenc13 to a. state of things 
existing before tho act in question• A 
ret:vospective law mal bo defined mGre 
specifically as one wlfich :ts made to 
affect acts ---or transactions occurring 
before it eamo into affoct,. or rights a.~­
:ready a.ocrued, and which imparts to them 
charactori'st:tcs, or ascribes to them 
etf.t'acts, which ·ware not inheront in their 
nature 1n the contemplation ot the law as 
1t stood at the t:tma of thoir occurrence." 
Black on Interprotataion of Laws _ _, 247. t· 
Ashley v. Brown, ~98 N•O• 3691 151 s.E. 
'725, '127 ·" . . . 

By the very ta!'lnS or the oompaot._executed by the Governor 
of this state .p.roviding that said .compact shall become opera­
tive immediately upon its execution and furthamora, Section 
46, s.upra, nowhere indicating said act or compact shall. act 
ret~aotively, unquestionably it must bavo been the intention 
qf the. Lag1slatm-ae and· the"-Governor fora said compact tO' act 
pro&pect1vely. In all probability, had. the authorities. in 
FJ.ol'ida attomp~ad to re•ta.ke said parolee for violations eom­
mltted prior to this state becoming a party to said cornp!a.e-t,. 
1t w·ould have been oori.s:tderQd acting retro8pect1vely; however, 
since both statas, Florida ~d Missouri. aro now 8iF~tor1ea 
Of said compact and said parolee has violated the conditions 
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or her parole subsequent t~reto. certainly .the authorities 
ot the State of Florida by reason o~- auch subsequent viola• 
t1ons may ro:-take •aid pa.ro:tea. 

COlfOLUS ION 

Theretora, 1t. is 'the, opinion of this de~rtmant that · the 
compact ·executed by the Governor. of this state on J\pr'-l 3, 
1047, is valid and. constit\ltional ~ £or violatione comxdtted 
by Rose . La1r'i ·a paroloe ft:"em .the State o.t Flor1d.a,. aub8equent 
to ·M1sa.:>ur1 be~om~ a. s.1gf?.atory to said c·ampact, tho. $:Uthor1t1ea 
of .the State ot 'Flpricln,. upon revocation of said parole., may 
enter this ot~te an4 ro..-·talro parolee by: merely showing· au~h­
or1ty of the officer and idonti!'ying 8'~1d parolee to '-be 
taken aa provided 1n tho compact. to tib.icb ·both state~ are 
pa.rt.1e.s thereto. 

AP:PROVEDs 

3 • E • f!'tl':OB 
Attorney General 

A.l1HtVLM 

. . 

Respec~ly sUbmitted# 

. . ~ . 

AUDllliY R. HAMMETT, Jr. 
A.st;istant Attorney General 
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