PAROLE: Authoritles of State of Florilda may retake
CRIMINAL LAW3 - parolee 1n this state under interstate compact
~ INTERSTATE COMPACT: for violations committed subsequent to this

. state becoming a signatory to sald compact.

August a, 1947 F | LED

Boaxrd of Prob and Parole ? , 02
State of Kissouri ' é; : :

Jofferson Clty, Missourl

Abttentiony Mr, Donald ¥. Bunker
Bxeoutlve Jecrstary _

(Gentlemens

Thls wlll acknowledge recelpt of your request for an
offlclsl opinion which for sake of brevity we are restating,

As wa understendd the facts 1ln your request, Rose ILalyr
was convicted of robbery with a dangerous and deedly weapcn
in the State of Florlda, and on March 10, 1941, was sentenced
to sarve 10 yveara in the state penltentlary ak Railford,
Florlda, Thereafter, on May 15, 1942, she wes released on
parole by the Florlda suthorities and the Missocurl Board of
Probation and Parole accepted supervislon of saild parolee,
She was to rem&in on parols untll March 10, 1851. Thereafter,
on several ocoasiona, she vlolated the terms of her parple
and the Board of Probation and Parole reported such wviola=-
tions to the Florida authorities and rocommendod revooabtlion
of sald parole end her return to Florlida. Thereupon, she
filed a petliion for wrlt of hebeas corpus in the Court of
Criminal Correctlons, Divislon No, 3, City of St. Louls,
Missouri, and that court sustained sald writ in December,
1946, whereupon she was advised by her counsel that she
ahauiﬂ gontinue to report to your 8t Louls office 1n asccor=
dance with the parols regulationsjy but she has repeatedly
refused end has not, as of the date of your request; reported
to sald offfce although she is in St. Louls, Missouri.

You now inguire if under the compact, for such violatlons
of the perole and regulatlong of your board, subsequent to
Miassourd becoming a signatory state and upon your notifying
tha proper authorities in the State of Florida, which lile~
wise is a sipgnatory to sald compact, may the proper amecrsedited
cfflcers of the State of Florida enter Missourd and re«tale
said parclee without any fommslities other than establishing
their authority and the ldentlity of the paroleess

' The 73rd Congress, Second Session, on June 6, 1934,
enacted Publio Law No, 293, 48 Stata. 909, 18 UiS.0.A. 7,
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Section 420, wherein Congress gave 1is consent to two or more
states o enter into agrsements or compacts for cooperative
offort and mutual asslstance in the prevention of crime,
which act, the basis for this state entering Into a compact,

- is authovizad under Sectlon 48, page 737, lLaws of Miaaouxi
'1945. paid Section 420 reads:

-,;;V“Tbe ‘consent of Congress is hereby given
-~ to any two or more Statas to enter int@
- agresments or compacts for cooperstive
- effort snd mutual assistance in the pre~
- venbion of crime and In the enforcement -
o ‘of thelr respective criminel laws and: ,
" "policies, and to establish such agencies, :
~ v jolpnt or otherwise, as they may deem '
- desireble for making affactive sueh
‘Tuagreemﬁnts and compacts

Uhﬂer Section 46, paga ?37, Laws ar.Missouri 1945,,ths
Gsrd General Assembly authorized the Governor of this stabe
to enter inte & compact with other statea pursuant to the .
foregoing aet of Congress connenting to such compacts, which
reada:

‘I“Iha-gavernor is.heraby authorized and
dlrectod to enter into a compect on
behalf of the state of Missourl with
- any snd all other states of the United
States legelly joining therein and pur-
- gusnt to the provisions of an act of the
- congress of the United States of America
~ granting the conssent of corigress to any
two or more states to enter into agree-
- ments or compacts for cooporative effort
. and rmtual assistance in the prevention
- . of crime and for other purposes, which
. compact shall have as its objective the
- pexrmitting of persons placed on probation
- -or released on parole to reside in any
~ .7 other state signatory to the compact
- assuming the duties of visitation and
- supervision over such probationers and
.. parolees; pormitting the extraditiion and -
i transportation without interference of .
.. prisoners, being re<taken; through any
oo« and all stetes signatory to said cempact
under such’ terms; condltims; rules and
~ .regulations, and for such duration as 1n
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the apinion of the governor of thils state
shall be necessary and proper.

Thereafter, on Aprll 3, 1947, in conformity with Sectiom
46, supra, the éevernor of Ehis stato entered inte & compact
with all other signatorles of seld compacte The campact
executed by Governor Phil M, Donnelly is the uniform type-
executed by all other states a party thereto. It specifically
provides undey Sectlon 6 thereof that ssild compact shall be-
come operative lmmedlately upon i1ts execution by any state as
between 1t and any other state or mtates so execubting; that
when executed, it shall have the full force and effect of

laws within such states. ,

‘Section 3 of said compact further authorlzas any
accradited officers of a sending stete at any time to enter
and re-take any person on probation or parole without the
necegeity of extradition proceedings, Furthermore, the
.decislon of the sending state that to re~take a parolea is
conslusive. Sactﬁon & readsy ,

"That duly accradited of ficers of a send-
ing state may et all tlmes enter a receiv~
- Iing state and there apprehend and retake
any person on probation or parols, For
that purpose no formalities wlll be requilred
other than establishing the authority of '
the officer and the identity of the person
- to be rotaken, All legrl recuirements to
obtain extradition of fugltives from Justice
are herobylexpressly walved on the part of
~ the states party herceto, as to such persons,
The declaion of the sending stabte to retake
& person on probation or parole shall be
concluaive upon and not reviewable within
the receiving state: Provided, howover,
That if at the timo when a state seeka bto
retake a probationer or paroles thore should
be pending against hlm within the raoaiving '
state any criminal charge, or he should
be suspected of having committed within
such & stete a criminal offense, ha shall
_hot be rotaken wlthoub the consent of the
 recelving state untll discharged from proaeu"
cution or from lmprisonment for such offense.

Sush compacts as execubed by the Governor of this staete
have been hold constibtutional on most all grownds imaginable.
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Ses Ex Parte Tenner, 128 p. (2d) 338, l.c. 541. 342, 343,
“wherain the ccurt saids

. “Tha adminlistration of parole is an
~ integral part of criminal justice, having
© a8 1ts object the rehabilitation of those
- convicted of crime and the protection of
‘the comiunlty, Unquestlonebly such re-
-~ “habilitetion of a parolee may often he '
© - facilitated by transferring him to another - -
- state, with now surroundings and better
- opportunitles for employment, It is ap- -
parent, however, that the success of such
sut~of-state transfers ‘requires adequata
- econtrol and intelligent supervision of pa- -
roleaes during the periocd of their read ust~
‘ment to civil lifs, And frowm the st :
point of the protoction of soclety, there-
is sound reason for an agreement between
states that tho authorlty over parolses -
should follow thom across state lines,
The knowladge on the part of the oub=of=-
-atate parolse that he may summarlily be ro-
turned to prison for any violation of the.
rules which he has agreed to obey undoubt-
edly 1ls an offective check upon any inclina=-
" tion to violate parole.

"The compact reprosents the socilal polic’y
of both California and Washington in thils
ragard, It is an agreemont for coopera-
tive offort and mutual assistance in the .
provorftion of crime and in the enforcement
of the criminal laws of each state within
the contemplation of the federal leslsla-
tion and thersforo does not violate the

- prohivition of the Constitution concorning

e compactu botween utabGS.

"Nor does the act of Lthe raespondant depriva
the petitioner of his liberty without due
process of law in violation of the Fourteanth
Amendmont - to the United States Constitutlon,

' He had hls day in court vhen he was tried
and convicted of a folony and sentenced
to a maximus term of flve years in the

- Viaghingbton State Penltontlary. The parole

- which he accepted was granted upon tho
8Xpross condition that the Board of Prison
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Torms and Paroles Imey at any time within
its discretion and without notice cause

the parclee to be returned to the sald in-
stitution to serve the full maxlimum sentence
or any pert thersof.! One convicted of
erime has the right to reject an offer of
parole, but once having elected to accept
parola, the parolesc 1is bound by the express
terms of his conditional release, In re
Poterson, 14 Cal, 2d 82, 92 P, 24 890,

"The most serious quosition presented by
the petiltioner is his contention that
article IV, sectlion 2, clause 2, of the
United Stastes Constitutlon providing for
the extredition of criminals and tho act
of Congrsess carrying that constitutional
pPovision into effect constitute the sols
mothod by which a parclos whose parole
~has boen revoked may he returned te the
state in which he was convicted, The
Constitution providess" .

. . 4
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"Except for mection 2 of article IV of the
‘Constitution, thers would be no question
- concerning the right of states to provida,
by their Joint agroement, for the roturn
of a certain clags of fugitives, subject,
of course, to tho constltutional provision
rogarding lntarstate oompaets, L L

LR A R L

" The exlstence of an 1ndepandent me thod
of securlng the return of out-of-state
paroless doaes not conflict with nor render
inoffectual the foderal laws with relatlon
to extradition, The foderal mothod of
extradition 1s always presont and may be
invoked when nocessary to secure the right
-~ to roturn of the fugltive to the demanding -
state, Also statoes not party to the intere
‘stato compact aro free to invoke that pro~
cedure to secure tho roturn of fugmitlve
parolees. And 1f a state has elsotod %o
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follow the federal procedurs and clalm the
constitutional guarantee, the fugltive of
eoupse has tha right to insist, on habesas
corpus, that the procedure conform to the
faderal law, Similarly the paroles detailnsd
under the interstate compact has the pight
to ¢omplain, by means of habees corpus, if
 that law 1s not complled with by the auth~
~orities, DBut no right exists on the part
“of the parolee, whpse parole has bean re=
 ‘voked, to claim that he may only be removed
by the methed of his choosing., And since =
the statute applles uniformly to all parolees
from states party to the compact, the peti-
tlonor may not complain that the statute
- deprives him of the equal protection of ;
‘the laws. (Seo casos clbed,) # % %"

Therefora, it appears that the only question now to bﬁ
- detormined, since you specifically state the parolee has
positively vielated the conditlons of hor parols subaegusnt
to this stato axecuting the forogoing compact and the State
of Florldsas revolting sald parole and re-taking sald paroles,
does the taking of sald Rose Lair by virtde of sald compact
exacuted under end by virtue of Section 46, page 737, Laws
of Missouri 1945, and the act of Congress conaentwng to
such action by the Legislature as herotofore referred to,.
smount to sald compact and law opsrating rotrospactively.
And 1f such be tho case, can said parolee be re-iLaken by
the propor offlclals of tho State Plorida without extra-
ditlon proceedlngs,

: Under Article I, Section 13 of the Constitubtion of
Kissouri 1945, the General Assoumbly is prohibited from onact-
ing ex post facto laws and seld amenduonts proxibit the
passage of any law impairing obligations of contracts, or
retrospective in operation, or making any ilrrevocable grant
of speclal privileges or immunities. Sald emendmont roadss

"That no ex post facto law, nor law im-

palring the obligation of contracts, or

ratrospactive *n its operaticn, or making

eny irrevocable grant of specilal privilages

or immunitieq, can be enacted." .

\
Retroactive and retrospectivae have been rerarded as

_synonymous. In Graham Paper Company vs. Gehner, 59 8,W, (2d)
49, l.c. 50, the Supreme Court of Misscuri, en banc, dafined

—
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said words in the following mannsers

"The plaintiff bases its contention on the
literal reading of the amendled statute which
provides that there shell be levisd and col-
lected tfor the calendar year 1927Y--all of
1tw-an income tax of 1 per cent, on only
the proportional amount of the total income
derived from business done within thls
state, and so the atatute reads, To thia
the defendants reply that such amended
atatute dld not go Into effeect till July
3, 1927, and therefore could not work any
chnnge In the income tax law as to the
baslis or mode of camputing the tax till =
aftor that date, and that to held ‘otherwise
+ and 1in accordance with plaintiffts conten-
- tlon, the amendment 1s 'retrospective in
1ts operation'! and in contravention of
section 15, article 2, of our Constitutian.

"Defendants ara clearly correct, A new or
an amendment of an existing statute which

- reaches back and creates a new or different
obllgation, duty, or burden which did not
exist before the new law itself became
effective, or which makes the obligation
or burden begin at a date earlier than the
date of going inte effect of the law it-
self, 18 retromctive In 1ts operation and
unconstitutional, A law is retroactive in
its operation when 1t looks or acta back-
ward from 1ts effective date, and if 1t
hes the samoe effect as to past transactions

~ or conslderations as to future ones, then

' 1t 1s petrospective, Ileete v, State Bank,
115 Mo. 184, 198, 21 S.W. 788,

"In Bartlett v. Ball, 142 Mo. 28, .'56 43
B.K, 783, 785, this court sald: 'Nbr is

it to be forgotten that retrospactive laws -
are forbldden, eo nomine, by our atate
constitutiony and when this is the case 1t
is Immaterial whether or not the act inter-
"eyes with vested rights. Cooley, Conet,
EIE. (6th Ed,) pp. 454, 4553 Black, Const.
‘Law, par. 197, p. 543. There is nothing, -
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however, in the section which gives indi- .
catlion of other than prospective opsration,
If 1t 414, 1t would contravone the consti-
tutione s ¢ 3 But 1t is not thought that ;
the section under consideration was intended.
go affect, obatruct or defeat the inchoats
dower right of & wife, or such right when
1t bocomes absolute In a widow by reason

of hor husbandts death.? This statoment

.of the law 1s approved iIn Bartlett v.
‘TinSlay, 175 ‘Mo, 519, 552’ 75 8M. 1.450

"Mueh this samo question came before this’
- court in Smith v, Dirckx, 283 Mo. 188,
198, 223 8,.,W, 104, 106, 11 A.L.R. 510,
In that case the Legislature of 1919, ILaws
1919, p. Y18, amended the then existing
~income tax law 8o as to increase the rate
from one-half of 1 per cent, to 1F per
- cent, and made the samo applicable to the :
- entire year of 1919, begluning Jenusry lst,
though the amended law did not go into
-~ affect till August 7, 1919, being ninety
days after the adjournment of that leglsla-~
- ture, This court there held that this
legislative act attempting to increase
- the rate of tazation 8o as to cover a
pariod prior to the date the law itself
went Into effect was plainly rotroactive
in 1ts operation and the increased rate
could not apply to that partion of the
year 1919 prlor to its effective date,
though the act plainly .apecifled that 1%
.should be-applied to the entire year 1919,
This court, after cquoting with approval the
definition of 'retreospective laws' gilven
in Reed v, Swan,. 135 Mo, - 100,1Q8, 34 _s,.‘th
483, sald: ‘YApplying the above definition
to so much of thé amendment of 1919 as under~
took to assess an additional 1 per cent.
upon thaet portion of the not income for
the calendar ycar of 1919, which was recelived
. by appellant prior to the going into effect
- of sald esmendnent, ws are clearly of the ‘
opinion that it Ydid cremte a new obligation
or impose a new duty" in regard therato,
and that the amendment doos to that extent
operate retrospectively, and ls in violation
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of the above-mentioned conatitutional in~
hibition agsinst rotrospsctivé laws,! It
was, therefors, hold that the income tax -
for 1919 then in controversy should be :
computed under the old law for the portion
of the year 1919 prior to the date the
emondment of 1919 went into effect and
under the amende& law for the remajnder
of that year.

Also 1n'ﬁilson V8, Nﬁw ﬁezica LuMber & TiMber Gompany,
81 P' ‘gd) 61, 1;0& 62 the eourt saids

"In order for c¢laimant to come under the
amended act, sSald sct would have %o raceive
a retroactive construction. ‘ }
AN
Wips agplied to statutes the words "retrc—
active and "rotrospactive" may be regarded
a8 synonymous and may broadly be defined
as having roference to a state of things
“existing before the act in quastion, A
retrospsctive law ma X be definad more
spacifically as one "which 1s made to
affect acts or transactions occurring
before it camo into effect, or rights al-
ready accrued, and which 1mparts to thanm
~characterﬂstica, or ascribes to them
affects, which ‘were not inheront in their
nature in the contemplation of the law as
it stood at the time of thoir occcurrencs."
Black on Interprotataion of Laws, 247,V
_Aahleg Ve Brown, 198 N.C. 369, 151 S.E.
720 ? 2 | .

By tha very tarms ef ths compaot\exacuted by the Governor
of this stata.providin§ that sald compact shall become opera-
tive immediately upon its execution and furthermore, Section
46, supra, nowhera indieating said act or compact shall act
retroactively, unquestlondbly 1t must have been the intention
of the Leglslature and the Governor for said compact to act
prospectivaly. In all probebility, had the authorities in
Florida attempted to re~teke said parolae for violetions com-
" mitted prlor to this state becoming a party to sald compact,
1t would have been considered acting retrospectively; howaver,
since both states, Florida and Missourl, are now signatories
of said compact and sald parolee has violated ths conditions
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of her parole subsequent thereto, certainly the authoritiles
of the State of Florida by reason of such subaequent viola-
tiona mey re-take sald parolea.

CONCLUS ION

Therefore, it is the opinion of thils department that the
compact executed by the Governor of this state on Aprll 3,
1947, 1s valid and constitutional and for violations comultted
by Rose Lalr, a parolee from the State of Florida, subsequent
to lissourl becoming a slgnatory to said compact, the authorities
of the State of Florlde, upon revocatlon of sald parola, may
__enter this state and re-take parolee by merely showing auth=-
ority of the offlcer and identlfylng sald parolee to be
taken e&s provlided in the compact to which both states are
parties thﬁrata.

-~

Respectfully submitted,

AUDREY R, HAMMETT, Jr.
Assistant Attorncy General

APFPROVED ¢

Attorney Gsneral
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