
TOWNSHIP CLERK ' S FEES: To~ship clerk under Section 12310 
R. s . ~o . 1929, as amended Laws of 
1931, pige ~77, i s not enti tled 
to any fee for issuing warrants . 

January 2 , 1935 

.wr . H. T. Phelps 
To~nship Cle•k 
Sali sbury , ' iaaour1 

Dea r f ir: 

Th1a ia to acknowl edge r eceipt of your r equest 
for an opinion , da ted December 17 , 1934 , wh1.ch r eads as 
follows: 

• 

"I am writing you in r egards t o the 
pay or t he Township Cl er k . I under
stand that the membora of Board and 
Cl erk each r eceive 2.50 per meeting 
now. they use to get only 1.50 per 
meeting • 

Now what I want to know is does the 
clerk get lOeta for each warrant he 
writee . I know how th~ law reads but 
just how do you understand that. I 
want what is eominr; to '"le and no more. 

If I am entitled to 10 eta . por warrant 
I want to know it . That i s what you 
told me when you was prosecut ng atty . 
years a go at Beber hayes trial. Now 
the Board understands it that way bu t 
I want jour opinion co we will all 
know. Do I collect 10 cts. for each 
warrant written or not? If not what 
am I t o get ? 

Thanking you for an earl y r epl y and 
wishing yourse l f ani faml l y a uerry 
Xmas and very Happy & Prosper ous New Year . " 
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Section 12310 R. s . o . 1929 , as a.mer.dod b y Laws 
of 1931 , page 377 , provides as follows : 

"T.he tow.nsh1p cl e rk , an cl er k , the town
ship trustee , a~ t r us t ee , ~mber~ of the 
township board , and judges and clerks of 
e l ection , shall oach receive for their 
services two dol lars and fif t y cents per 
day : Provided, that t he township clerk 
shall receive tees for the follow1ng , and 
not per d iem, f or serving notices ot 
e l e ction, or each: tor tiling any ins tru• 
mont of writing , ten cents; tor r ecording 
any order or 1nstrumont of writing , 
aut horized by law , ten cents tor every 
hundr ed words and figures ; f or copying and 
certifying any r ecor d 1n his ott 1ce , ten 
cents for every hundred words n.nd figures , 
to be pa!d by the person anpl ylng f or the 
same . t.nd provided further , ~hat tho 
to mahip trustees ex officio t r easur er 
shall r eceive a compensation o~ t wo per 
eent . I or r eceiving and disbursing all 
moneys coming !nto h is hande as such 
treasurer • en the same shall not exceed 
the sum of one t housand dol lars and one 
pJr cont . of a ll sums over said amount . " 

l'h1~ eoct1on pl'ovidos that a t ownship clerk 1s 
entitl ed t o a per d1om of 2 . 50 and to oor~1n stipulated 
f oes i n addition t o the per dio~ . A to«nship cle r k , undor 
the l aw , is entitled o only s uch tees as t he statute 
authorizes . In the ease or State ex rol . v . Lrown 146 

o . 1 . c . 406, the Court said: 

"lt i s well settl ed that no o1'1"1eer is 
ent "tl ed ~o fees of any kind unlose 
provided for 0,1 statute ~and being sole ly 
of statutory right , statut os allowing 
tho samo must be strictly construed . 
r t ato ex r e l . v • . orf ord , 116 o . 220J 
Shod v . Rai l r oad , 67 ~o . 6 87; Oa~on 
v . La!'aye tte Co ., 76 ~o . 675 . In the 
case lawt cited it 1s s aid : • The 
ri~t of a public o1"ficer to f oes !a 
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derived f rom the statuto . lie 1e entitled 
to no f ees f or services he may perform, 
as s uch officer. unloas the statute ~ivea 
it . then the stat ute fai l a to provi de a 
t ee f or services he is requi r ed to per- · 
for m as a public officer, be has no claim 
upon the state f or compensation for such 
serv1cea .' t1111ams v. Chariton Co., 85 
Mo . 645 . " 

The a bove statement of law haa been followed and 
approved by the Supreme ·Court in numerous decisions. 

State v. offord 116 o . 220J 
State ex r el . Linn Co~ty v . Adams 172 o . 1 . 

CORCLUSIOH. 

It ia the op1n1on ot this office that the a bove 
aect1on does not provide that the township clerk can charge a 
ten cent tee for each warrant issued by the boar d • and that 
the charge for this service is ille gal . 

APPROV .Da 

ROY e .Kli'l'RIClt 
Attorney : eneral . 

Respectfully submitted • 

OlLIV R • l OL~H 
Assist ant Attorney General, 


