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LIQUOR: Liquor dealers cannot sell wine in unstamped bottles. 

September 28 , 1939 

~-

Hon. Walker Pierce, Supervisor 
Department of Liquor Control 
Jeffe reon City, Missouri 

Dear Sir: 

~~.e have r eceived your letter of September 15 
which reads as follows: 

"The following s i tuation now exists 
in Kansas City and I am of the 
opinion that it ie a violation of 
law: 

0 tfany hol.ders of by-the- drink per
mits are purchasing wi'ne by the 
barrel and bottling it. Missouri 
exeiae stamps are affixed to the 
wine barrel and the tax thereon ia 
paid. The saloon man. a!'ter he 
bottles it, place• a label on tbe bottle 
s tating that tlie wine t herein was 
bottled from a tax paid barrel • . 
"I am of the opinion that the liquor 
law contemplates only two types of 
eales of intoxicating liquor and t hey 
are sale by the drink and sale 1n the 
original package. 

"~ill you please give me the benefit 
of your opinion as to whether or not 
t he operation which I have outlined is 
a violation of the law." 

Section 2lal of the Liquor Laws , · Laws of Missouri, 
1937, page 531, provides that certain charges are to b~ 
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paid to the Supervisor of Liquor Control for t he privilege 
of selling into~cat1ng liqu ors 1n the State of Kiaaouri . 
Subsection (b) thereo~ provides for a ~ per gallon tax 
for t h e privilege of selling light wines and 10¢ per gal
lon on forti£ied wines. The ter.m "light w1nes 8 is then 
defined as meaning any fermented wine containing not 1n 
exc•ss of 1•% of alcohol by weight and 8 fortit1ed wine•• 
meaning all other wines containing in exc•aa of 14% of 
alcohol by weight. ·subsect ion (c) of the same section 
than reads as follows: 

"The amounts required to b e paid by this 
section shall be evidenced by stamps or 
labels purchased from the supervisor ot 
Liquor Control and a.ffixed to the con
tainer of such apir1 tuoua liquor . The 
person who s hall first sell such liquor 
in thia state shall be liable for such 
payment &;..nd shall purchase, &Nix and 
cancel the s tampa or lab'ela required to 
be affixed to such container . • 

It , therefore. appears to be clear t hat the amount 
required to be paid by said Section 2lal must be evidenced 
by atcnpa or labels purchased from t he Supervieor of I,lquor 
Control and t hat such stampa muat be &!'.fixed to each ot 
said containera . Tl:',:!a is true 1f the intoxicating liquor 
is being sold as a package and not as a drink 1n a licenaed 
by- the-drink place. In other worda , package liquor ~n sold 
a s a package and to l:?e, . Jt,e:rbaps, removed fr<?m t he pr sea 
by tbe purcbaaer an4 coneumed elsewhere, must have the 
stamp• or labela a.ffixed to aaid container before such a 
sale can legally be made. 

Section 30t of the Liquor Lawa, Lawa of Miaaou~1. 
19:55 , page 278• rea.da u tollowaa 

•The sale of an7 i ntoxicating liquor 
except malt liquor, in ·the orig inal 
package, in an7 quantity leas than 
one-hal f pint sh all be deemed sale by 
the drink. and may be made only b'f a 
holder of a retail liquor dealer ' s 
licenae and when ao made, the con
tainer in every case ahal~ be emptied 
and the contenta t hereof served aa 
other intox1eat1nf liquors sold b'f the 
drink are served. 
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From another comnunication from you, we under• 
stand that the dealers you have in mind have been re
bottl1ng the wine in pint and quart bottles and are 
selling the same in quart and pint quantities; that sueh 
sales are being made as package sales and 1n bottles 
which contain no state stamps whatsoever. Therefore, 
since the sales are be1n.g Jll&de in bottles containing mq>re 
than one-half pint, each such sale constitutes a package 
liquor sale. Section 30f, by stating that sales of 1ntox• 
icating liquor i n the original package in any quantity 
less than one-half pint shall be deemed a sale by·-the- Qir1nk, 
is .likewise saying that all sales 1n quantities more than 
one-half pint are not sales by-the-drink. All sales 1m. 
bottles containing more than one-balf pint of intoxicating 
liquor must , therefore, be sales by the package and cSJjl be 
removed f rom the premises in such packages and consume4. 
elsewhere. It is clear, than, that such packages must con
tain the stamps and that it is illegal to make such saiea 
of wine in unst~ped bottles, even though t he ta.x migh~ 
have been paid on the particular wine when it was contained 
in a larger container. 

Furthermore, as a practical matter, if t his were 
not the law, it would be dU"ficult- if not 1mpos s1ble ,
for t he Supervisor or his inspectors to ascertain whetljler 
the required tax had been paid on any package of ·wine fO 
bottled. If t he package itself should not show t he et~ps 
evidencing the payment of t he tax, then nothing woul d •s 
far as that particular quantity of wine was cone~rned . 1 Anyway, as we have stated above. the law appears clear t hat 
each package of intoxicating liquor sold as a package ~st 
contain the required amount of s.tampa . 

CONCLUSION. 

We are of t he opinion, therefore, that wine sold 
in a package and not by-the-drink cannot be legally sotd 
unless t he package in which t he wine 1s contained is 
properly stamped and labeled by s t ampe purchased from the 
Supervisor of Liquor Control and affixed to such contE4nerJ 
that t he laws govem1ng t h e sale of intoxicating liquo~ re• 
quire that all packages containing intoxicating liquor must 
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be properly · stamped before t he same are eligible for s$le. 

RespectfUlly submitted. 

J . F . ALLEBACH 
Assistant Attorney Genetal 

APPROVED By : 

w.3. BURXE 
(Acting ) Attorney General 

JFA:.VAC 


