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t,OUNTY TREASUfu!R : If warrant is presented when no funds 

,. 

are availaba.e to pay the same, Co .... ·nty 
Treasurer should follow the provisions of 
Section 12171, R. s. 1929. 

Januar y 8 , 1938 

hi.r . ,b; • H. :t>ittman 
County Treasurer 
Clinton County 
r l a t tsburg , l.:is souri 

Dear Sir: 

T.his Department i s in receipt of your request 
f or an opLnion of ~met1me ago based on the following 
facts am questions: 

" '.'Je a.r e speaking of County Warrants, 
only, that are subject to protest; 
and for the convenience of our tax
payers • 

. " For instance; where a warrant is 
pr esented to the County Treasurer for 
payment and requesting the money, 
making a b l ank indorsemant , that is, 
just s i gni ng their name on back of 
warrant and not making an a ssi gnment, 
that i s , t he part y pr esenting the 
war rant doesn 't assi gn the warrant to 
any particular party, and the fund 
f or which the warrant i s drawn on not 
having enough money to pay warrant in 
full, not from a budget standpoint, 
but merely jus t for the t ir'e being, 
possibly until tax collections are 
turned over the f ollowing month md 
instead of taking credit for warrant 
on book, which would, of course, ano~ 
an over-draft in that particular 1\md ; 
Can the Treasurer pay war rant , of 
course , at J*r value, and the next day 
protest war rant making a de posit 1n 
bank of wa.rrant at pe.r value , which of 
course , with deposi t would balance 
ac counts. 
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" For an example: Cla s s No. 5 have 
i n budget yet t o spend this year 
~7,581.64 Balanee an hand cash 
~160.69 - warrant properly f illed 
out favor John Doe for the sum 
~200.00 present s to treasurer for 
payment. ~dorse s warrant a s John 
Doe, Trea surer pay s warrant $200.00 
later finds not enough n~oney 1n fund 
to take credit on book, can we pay 
warrant and take credit f or same 
through a deposit , if pai d and de- " 
posi ted, both wil l be at par value. 

We assume by the example which you have pre sent
ed that you carry the county accounts according t o the 
cl a sse s a s contained in the Budget Act, Laws of Mi ssouri• 
1933 • page 340 et seq., that i s. the funds are not carried 
in a common account . Cash r eceipts of a county usuall7 
run i r regularly during ·the months throughout the year. 
Gene r ally, the r~ceipts are unusually heavy during the 
months o£ November, L"'ecember a nd January. The Budget Aet, 
a s origi nally wri tten , contained no provision for any 
transfer of funds and hence it wa s n ecessary for any trans
fer, to make up any defi cit in any cl ass, to be made at the 
cl ose of the f iscal year providing there was a surplus 1n 
some other class. But irre spective of the Budget ~ct and 
its terms , t he original sect ion governing your duty wit h 
re spect to \1Rrrants being presented when no funds are avail
able, should control the situation. 

Section 12171, R. 3. Mo., 19~, is as .follows: 

"No county treasurer in t hi s state 
shal l pay any warrant drawn on him 
unle s ::; such warrant be presented 
for payment by t he per son in whose 
.favor it is drawn, or by hi s assignee , 
executor or administrator; and when 
presented f or payment, if there be 
no money in the treasury for that 
purpose, the treasurer shall so 
cer~ify on the back of the warrant, 
and shal l date and subscribe the same. " 
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'.i.her ef'ore , in answer to your specif ic que s tion: 
Can the treasuer . pay a warrant a nd t he next day prote st 
warrant making a deposi t in bank of warrant at par value, 
vmich wi t h depos i t would balance accounts? we are of the 
opini on t hat it i s your du t y as Treasurer, i f there i s no 
money in t he t reasury f or that purpose, that same should 
not be pa i d bu t that you should certif'y on the ba.ok of the 
warrant that the re 1 s no money in t he treasury for that 
pur pose. In order t o cons titute a valid a s signment, the 
t er ms of Section 12172, H. ~. ko. 1929 , sho~d be fo l lowed, 
a s wa s stated i n t he case of Isenhour v . County, 190 Lio . 
163. 

Your s very trul7 

OLLIVID< W. NOLEN 
As si s tant A ttorpe y- General 

J . ~ TAYLOR 
( .~c ting) A ttor ne ;y -General 
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