
COUNTY CLERK: 

\ \ 

· ~der the statutes is entitleu t o retain only 
$i7oo.oo per annum for himself. On f~ilure 
to pay maximum amount deputies or assist~nts 
may receive under the statute , Cle rk cannot 
retain difference for himself . 

December 14, 1937 . 

- · ---·- - ___ _, 
F! Lc -11 

honorable John C. !-'ope 
.1. rosecuting ... ttorney 
ebster County 

~ .. ar ;:!hfie l d , 1...i n so uri 

.Jear .)1r: 

'..t..'his .vepartment acknowledges receipt of your 
lotte r of Hovcmbor 20t h , wherein you make the f'ollowing 
inquiry: 

11 under .)ection 11811 tt . ,.) • 1929 
ana ~ws 1933, page 369 , tho county clerk 
of our county i s entitled to retain 
the sum of ~1 ,700 . 00 for ~self and 
pay t o his deputies and a ssistants the 
f'urther sum of ~1,600 . 00 . 

"In our county the Clerk has been draw
ing the sum of ~166 . 66 and paying his 
deputy the sum of' " 108. 00, thereby usi ng 
the total amount of ,3 ,300. 00 , the 
t otal yearl y all owance to both. 

"In your opinion , can the cler k l egally 
draw more than 1 , 70 OJ for himself by 
r educing the amount of his deputy and 
assi stant hire . " 

-ection 11811, referred to in your letter, page 
3'1u , 1.aus of J•i s..,ouri , 1933, .... ro.Jl which t he per tinent 
part is a s follows : 

"tije a .~t rega te a mount of fees that 
any c l er k of the County ~ourt under 
.~~rticles 2 and 3 of' this Chapter shall 
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be allowed to retain for any one 
year' s service shall not in any 
case exceed the amount hereinafter 
se t out • -::- -~ -;;- ~ -:~ -::· -::- -:~ ~~ ·::· 1n 
counties having a population of 
15, 0QO and les s than 17,50o persons, 
the clerks shall be allowed to retain 
~1700.00 for themselves, and shall 
be allowed to pay for deputies and 
ass istants \t1600 . 00; or.- -:~ *" 

f.he above section was repealed and reenacted by the 59th 
General As~embly, Laws of ~i ssouri , 1937, page 441, but 
makes no material change i n the salaries or does not af ~e ct 
the question which you pr e sent, and hence we merely refer 
to it wi thout quoting any of its provisions. 

under vect:ton 11810 , R . ... . t:o . 1929 , the clerk 
of tie c·ounty court has certai n duties with respect to 
r aki nr quarterly returns . Jaid section reads 1n part as 
f ol lows: 

"4-,very clerk of a court of record 
i n ever y county i n thi s state srAll 
make r e turn quarterly to the county 
court of all fee a by hLm r eceived 
to date of return, from whom received 
and f or what services, giving the 
amount of each fee received, and of 
the salaries by him actually paid to 
hi s deputies or a ssitants, stating 
the same in de tail and veri.fying 
the same by hi~ aff idavit . v Uch 
statement shall include all fees for 
all services of ~hatevor character 
done 1n his of ficial capacity, giving 
the name of each deputy or assistant, 
the length of ti~e each was employed, 
and the amount or money paid to each. 
The county court shall at each regular 
session examine such stat ement, and 
may examine any person as to the 
truth of the same, and allow a l l 
neces~ary clerk or deputy hire, not 
exce ding the an ount a l l owed in the 
noxt succeedin~ section of this 
chapter f or deputies or a s s istants, 
and ueduct the same f r om the 

' 
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a gcr ega t e amount r eceived by the 
cl e r k , and i f t here be an amount 
s t ill i n t he hands of t 1 ... e cler k 
exceed :i.ng t he sums sp eci f i ed in 
t he next section succeeding. the 
court Shal l ascerta i n the amount 
of such excess over and above 
the amount s allowed t o be ret a ined 
by the cl er k and pa id t o deputie s 
and a s~istant s, and make an order 
directing suCh clerk to pay the 
amount so ascertained into the 
county treasury : * ~<- -::- -::- ~~ -:~ ·:<- *" 

\,e call your attention to t he r act that the sta tute uses 
t he words, J'and or the salaries by · him a c tually p1.id to 
h i s deputie s or a ssistants . " VIe think, c learly._ that 
section 11811, supra , i s a lirai.tation or t he maximum 
amount tha t a county c lerk can r etain and t h at t he said 
se ction contains al so t he maximum amount whi ch can be paid 
to deputies. 

In the de"ci sion of I.i:olman v . City of l • ...acon. 
155 J•i() . 398 , 1. c . 402, the cour t r ollows the legal principal 
t o tho e ffect: 

" ..-~. recognized rule or statu tory 
constr uction i s t hat a public o f f icer 
cannot demand any compe nsation f or 
h i s services not spec1r icall y a llowed 
by statute s and that statut e s f ixing 
such com~ nsation mu s t be stri ctly 
cons trued. '' 

t here are many ot her decisions to like erfect. 

Con clu sion. 

The compensation of an officer i s a matte r of 
statute, not a con t r act, and i s inciden tal to the of f i ce. 
An off icer assumes an off ice, a ccept s the t erms or the 
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sta t ute gover~ the salary or remuneration he is 
to receive, and if the statutes fix the maximum sal ary 
that is all the sal ary that he is Je ga.lly entitled to 
receive, and merely because th e statute gives to h~ 
the right to pay the deputi es or ass istants ~1600 . 00 
it does not give hiL the l ogal right to thwart the 
purpose of the statute and receive more compensation than 
i s proviaeti by said statut e. 

Therefore, t.o Cl er k is entitlod to retain 
only 11 700 . 00 per annum for hi~self personally, under the 
fact s an· s tatutes which you present to us. I f he does 
not 1>a y the deputi EJ s or assistants :_e maximum rur..ount which 
said deputies or a s 3istants may receive under the statute, 
t he difference should be paid into t he county treasury 
instead of being retained by the Clerk ~self. 

i\FPROV ..:.:.0 : 

J. :: . •raYLGR 
( .t~cting ) attorney- Gener al 

0 .r. : .... G 

ctespectfUlly submitted. 

OLLI VER W. NOLEN 
Assistant a ttorney- General 


