
SCHOOLS; School house may not be sold until another house 
i s provided. 

April 26, 1937 . y- ·y~ 

honorable Leo .11.. Eoli tte 
~rosecuting attorney 
i' rankl in County 
Union, hll ssouri 

Dear mr • • olit te: 

lhis is to acknowledge your letter dated ~pril 
24 , 1937 , as follows: 

"During t he past year School District 
No . 44, of ~~anklin County, bas occupied 
and bad control of a portion of the 
parochial school building at Krakc~, 
and used the same for conducting the 
public school of that -district, and the 
old district school building has been and 
s till is unoccupied. 

"T.he district has now acquired a new 
school site, by warranty deed, which has 
no building thereon, and the district has 
a permission and i ntends to use the portion of 
the par ochial school · which it ha s been 
using until the district grows to such an 
extent that will justi fy the construction 
~f a now scbool building on the site a cquired. 

"l.lnder these circumstances, has the district 
the right t o sell and d i spose of the old 
school building and site which is now owned, 
but not used, by the dis trict?" 

.. e understand the facts to be that achool J.Jistrict l~o . 
44 hDs a schoolhouse but that such is unoccupi ed and we a ssume 
for a valid reason. Sch ool District uo . 44 does not at the 
~resent ti.u.e have a schoolhouse other t han the one it coatemplates 
sell ing . 
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'..Lhe answer to your question is .found in Section 9269, 
R. s . uo. 1929, and reads as follows : 

"The title o.f all school house sites and 
other school property ahall be vested in 
the district in Which the same may be 
located; and all property lea sed or rent-
ed for school purpose ... shall be wholly 
under t h e c ontrol of the board of directors 
durin~ such time; but no boar d shall leose 
or rent any building for school pur poses 
while the district schoolhouse is unoccupied , 
~ n2 schoolhouse .QI: school site shal l be 
aban~oned ~ !.214 until another site and ., 
house ~ provided ~ ~ sChool district, 

~. e invite your att ention to the underscored portion o.f ..>action 9269 , 
supra . Said section apecifical y provides that no schoolhouse 
shall be sold until another house is provided for such distri ct. 
'lhe statut e uses the words "schoolhouse or school site" and will 
not pe~t the sale o.f either the schoolhouse or school site 
until a new site and house are provided. Scho~l District ho . 44 
would have a new site but wo~d not have a ne~ school house. 
Consequently, if it sold the old schoolhouse (even t hough such 
i s of no value or uso or cannot be used as a school house) the 
statute is very plain and mandatory that such cannot be sold until 
a new house is provided. School District No . 44 is not providing 
a new school house . 

In Consolidated School District No . 6 v . Shawhan et al., 
273 s . w. 182 , the .Kansas City Court of Appeals said (1 . c. 184): 

"Under our state lav1 the government o.f a 
school district * * * is vested in a 
board of directors duly elected by vote . 
Their powers !E£ duties ~ prescribed ~ 
·statute. Ji. trust Is reposed i n them:. the 
execution of which is frequentl y att ended 
with dif ' iculty and embarr a ssment. rly 
acc eptin~ such trust each director obli~ 
gate s hLmsel f to perfor m the duties as 
the l o.w directs. -h· ·:1- -:~ * *n 

As Section 9269 , supra, airects that no school house 
shall b e sold until another house is provided, it is our opinion 
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that s chool district No . 44 will have no right t o sell or 
dispose of the old school building a.nc site until a new 
build i ng and site are provided for by the district . 

Ar'r.hOVJ!:D: 

J . 1.. TAYtON 
\Acting) Attorney- General 

JLH: EG 

Yours very t ruly, 

Jru~e a L. hornbostel 
~~s ::.istant .attorney- General 


