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L!r . F . :.:.dwin Pollard 
Collector of Revenue 

~ I 
Audrain County 
Moxico . Mi s souri 

Dear Sir: 

Thi s is t o a cb10wledge your letter as follows : 

" Tne Audro.in Count y Court is inter 
e sted in buyi ng some properties to be 
sol d by the County Collector in our 
November tax sale . 

" ill you p lease give us your opinion 
on the Court buying property and the 
procedure in purchasing at the tax sale . " 

'.Phe General As sembly . r egular ses s ion, i n 1933 passed 
a n Act known as Sona. te Bill l.o . 94. Ylhich is found i n Lav1s of 
Missouri , 1933. pages 425 to 449 . i ncl usive. 1nny chan3os 
~ere made i n the tax laws of our State relating to the fore
closinG of t he State ' s lien for delinquent taxes. Previous 
t o t he enactment of Senate Bi ll 94. the suit v:as brought in 
t he circuit court t o forecl ose the State • s lien and the 
property sold by order of t h e court . Under Senate Bi ll 94 
t he county collector sells the property . 

I n St a t e ex rel. Karbo e t al. v . Bader. 78 s. w. (2d) 
8~. t h e Supreme Court of L!iasouri. en bane. said {p . 837): 

"The mo t hod of f ore closing the state ' s 
lien for delinquent taxe s. \'Jhich f or 
rrJB.ny years· had been by suit i n a c ourt 
of compe tent jurisdiction i n the county 
wherein t he lands wero situated. was 
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r adicall y changed by Sene. te Bill no . 
94 . It expressly repealed 1umoroua 
sections of t he former statute and 
particularly Section 9952, authorizing 
such suits. and s ubstituted a scheme 
for foreclosure by sale by the colle ctor 
at t he court house door on tho f irst 
!.1onday in each year . upon publ ished 
notice thereof . and with out reoort to 
judicial proceedings -- the beneral 
statutory plan prevail ing prior to the 
year 1877. 11 

Section 9952c, Laws of Uisaouri, 1933. page 431. 
provides i n part as follows: 

non the day mentioned i~ the notice, 
tho county collector shall co n ence 
the sale of such lands, and shall con
tinue the aamc from day to day until 
so much of each parcel aosessod or 
oelonging to each per son assosned, shall 
be sold as will pay tho taxes . 1nterost .. 
charge s thereon , or chargeable to such 
person i n said county. T.ho person 
off ering at said sale to pay said sum 
for the l east quantity of any tract 
shall be considered t he purchaser of 
such quantity. " 

Section 9953c, Laws of Missouri, 1933, page 433, 
provides in part as follotTs: 

n~·;here such sale is made , the pur
chaser at such sale shall i mmediately 
pay the amount of his bid to the 
collector. * * ·A- J.:. -=~ ~:· ·;t. ~~ ·::· -~ i:·." 

Section 9953d. La.\7s of Missouri, 1933 , pa.;e 433, 
provides i n part as follows : 

"After payment shall have been made the 
county collector shall vive t he purchaser 
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a cer tif icate i n v~iting, t o be designated 
as a certificate of purchase , ubich shall 
carry a numerical number a nd which shall 
describe the land so purchased, each tract 
or lot separately s tated, ·:r -1t ~:- -~· ~:- • " 

You w~ll note t hat said sections make it t ho p lai n 
du t y of t he county colle ctor to sell l ands upon which taxea 
are unpaid a nd delinq:tent, and t ile purchaser a t said sale must 
immediately deliver t he amount of money bid to t he collector , 
Af t or t he colle c tor receives t he money he issues a certificate 
of purchase . Nowhere do ue find i n Senate Bill 94 t hat the 
county court is precluded f r om purcha s ing property for the use 
a m benefit of the count y at n tax sale . neither do TTe find 
a~J provis ion that makes tho county colle ctor the agent of 
t he count y court i n performance of his duties rela tine; to t he 
sale of land for unpai d and delinque nt taxes. 

Secti o n 2078, R. s. L!o . 1929 , relates t o t he county 
court a nd gives them p0\7er t o purchase real or personal propert y 
1 or the use a nd benefit of the county. Said section provide s 
Ln part as follows: 

\ 

" The col:!lty court shall have control and 
manage!nent of t he pr operty. real and 
per sorla.l, belongi ng t o the county, .!,!!! 
shall ~ poVJor !.E£! a uthority !2_ purchase 
* * * ·:t *any property. real or persomi, 
for t he use and benefi t of the county. " 

'ile do not f'in:i any statute thnt provides that the county 
court may not purchase at a. tax sale, the only limit a t ion being 
that if proper t y is purchased it must bo f or t~ 1mo and benefit 
of the county. It might be a rgued t ba t it would b o against 
public policy to percdt t he county to purchase at n tax sale in 
view of t l:e fact t ha t by s uch purchase the lam TTould t hereaf t er 
be exempt from taxat ion. 

Section 9954b ~ Laws of Miss our i . 1933, page 435, pro
vi des t hD. t t~1e purcha ser shall pay subseque nt ta.xoa. However. 
we do not believe t ha. t said s ection could be construed t o deny 
t he right of the count y t o purchase at a tax sa1e solely because 
t hat secti on could not be complied with. Said section provides: 
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nAny purchaser a. t delinquent tax sale 
of any tract o~ lot of land ~~ ·:i- *· * 
nho takes possession of any tract or 
l ot of land within the r edemption 
period ahall be required to pay the 
taxe s subsequently assessed on such 
trnct or lot of land during t he lB riod 
of occupancy * * ~ *·" 

Thus . T1hile the above sectio:- cont e mplates t he pa ying of taxe s. 
yet .. i f no taxe s would b e asces.ned , none mul d bo due and owing . 
Pl ease do not understand us to mean that if the owner of the 
tract of land reclaims it. as such has the right to do , that 
he would be relieve d f r om payi ng taxes on said tract solely 
because the county court was t ho purchaser of t he tax certificate. 
said quest i on is not before us .and we do not by t his opinion in 
a nywise hold that the county court havinG b i d i n the land relieves 
the owner of subsequent taxe s i f suc h is redeemed by him. 'Ihe 
serious questi on . as we view it. is -- ;.hether or not t he coun~ 
court by purchasi ng at a sale by t he collector is against public 
policy. 

The Supr t:-me Court of 1.lis souri i n r;alcott v . Hand. 122 
:.o . 621. he l d that t he collector v1ho purcha sed land so ld for 
taxe s under a judgment of tho circuit court am execut ion i s sued 
t her eon t o the sheriff, was o t voi d as b e ing against public 
policy. The court . page 628 . sta ted : 

"Counsel correctly assumes t hat a . public 
of ficer charGed ~ith the dut y of selling 
property for the beat price cannot hi.o
aelf become t he purchaser. and that a 
sale made by an agent or trustee to hLm
self vlill not be su stained by t he courts . 
Those statutory and fundamental principl e s 
aro not contr ov ,rted by counsel for defend
ant. but he insists that bot h reason and 
the authorities distingui sh be~een a 
sale by a tax collector t o himself . and a 
sale t o him by a sheriff mnde under a 
jud[;rmnt and execu tion of the circuit 
court; that. after the exe cu tion came to 
the hands of tho sheriff. t he sheriff , 
a.nd not the collector. was charged with 
its exec ut ion and responsibility attend
i ng t he sale . 
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(~. 629 ) 
"Tlw oh.eri ff . a.."ld not the colloctol'. 
is charged by la.\"1 vrlth t h• execution 
o.f tho procoso. .io o.dvort1 sae and 
conducts the salo. a..id t he collector 
has z-...o control of tho ;:roco~Ss. other 
t han to stop tho oa.le ~ i f t ho o\·mer 
.nhall pay tllo taxes nnd costs . 

(p. 600) 
"~ho collector of tuxe s ca not stand in 
o. clo-eor trilst rcla tion than an ad.!:!i·nis
trD.tor. and i f the latJ docn not forbid 
t ho purchaco by an adm1n1strator ,.,hen a 
sheri.ff sells under jud.gmont and execution. 
no .:;ood. r oaoon can b o e;:1 von nh:; 1 t Should 
.forbid the collector the same p.r1v1l oge. 
i n tho absence of fraud,. e onopira.ey or 
collus ion. 

"Om~ e o!lclua1on is t hat the mere f'etct that 
t he -colloctor bo~;ht tho land at tho 
sh.e!>iff"'a saJ.e 't'Tiil not ronder his doed 
void. and t ho court com..."'littod no error in 
so holding . " 

'l'h.e. above ease uno affirmed ar_d follorrad i n Tur::lor 
v . vreaory, 151 llo . 100. whoroin the court sa.1d (:;;> . lOG ): 

" As t o the other contention t.~at the 
nhcr!ff 's doed t o uoca.r Roeder was void 
because lCodol .. 'flll.s tj1e -coll.Getor wh_o 
brought the suit~ uo bavo r ul ed other
't'.d$0 11~ ··:alcott v • .tia rA. , 122 .:f!l . G2l. 
to ~hich ne still adhere . " 

In ·allior v . tl1llo. 2~0 l~ . 684. tho co·urt hol d tha1i 
a.n attorney f'ot~ o. county collector bad. a right to purchase land 
at a sher iff ' s calo if no fraud 01_, collusion tlas ra_isod by the 
ploo.d1ngs . Tho coui~t said,at pafJO 689. t ho folloving: 

«l.t appee.rod fro:!l tho ovi<"ienoo that the 
pla1nt~ff \1aO attorney ~or tbo collector 
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.. 

at t~o ti=e t '1o tax proceedin(; \':as b~(;Un. 
but was not real ly tax attor ne y f or t h e 
col lector i n oi'fico at the time of the 
sale. lie had however looked after all t he 
cases brought ~~ him while a cting for the 
collector who a pooi ntod him and this case 
rr1t h tho others. r;efondant contends that 
the attorney for tho collector has no right 
to purcb:l s e at a tax sale . Thoro are many 
r espe c table anC: forceful ca ses holding 
that a public o.ff1cor whose du tyit is to 
collect taxes cannot purcha se at such sale. 
uuch . however • is not tho rule in t:1 s oouri • 
( ,,o.l co t t v . P.and, 122 :_o . 621; ::'urnor v • 
Gregor y , 151 Mo . 1 . c . 106 . )" 

~ r o1:1 tho a.bovo and f orc&"'ing it 1 a our opi nion t hat 
the count y cour t would have the potter and a u thor! t y to purchase 
tax certif icatmon l and offered for sale~~ the collector in 
order t o satisfy t he state lien on unpaid aoo delinquent taxes 
if the county court desires to use such moans of a cquiring 
propert y for use and benefit of tho county . It is our further 
opinion tba t such purchase by the count y would be valid just 
so l ong as there ~as a1absence of fraud , conspiracy or collusion. 

I n anwor t o your que s tion as t o t he procedure the 
county would ptn> sue i n makin.:; t he purchase, tve are of the con
clusion tho. t the same procedure t'lould prevail as in the ca se 
of t he purchase of land.. The count y court 1 s a court of 
record {Section 1826. R. s . Uo . 1929) and, of course, speaks 
through i ts record. ~e believe that the county court. if it 
desires to usc tho means of aequirin~ propert y by .D1..·~~!Ul CJ1 l.tg 
certificates at ~c collector' s ~le, &1ould by record so state 
the £act a nd then a ppoint an a~ent i n order t o carry out its 
wiShes . Of course. tho county court would have to have avail
able money \11th which to purchase said cert.ificates and would 
have to follow t he provisior s of the County Btu::lBet Act (Laws 
of 1!1 ssour1, 1935, page 340. Section 2) i n ob tai n1ng from proper 
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class t he amount of money necessary ~ \Thich rould be either 
Cl a ss 5 or Class 6 . 

APffiOVI!D: 

Jou1 \! . uo_f'fMlt. Jr . • 
(1 cting) At torney-General. 

JL..l! : EG 

Yours very truly • 

James L. HornBostel 
Assistant Attorney-General 


