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APPROPRIATIONS: Money cannot l awfully be t r al.sf -:-red from a 
general fund to a specific fund unless 

11 authorized by statute . 
, 

Nove:mber 26 , 1955. l., 
'r J;! LED 

! r . David 4 erry , 
Linneus , Missouri • 

.uear Sir: 

' \ .... 
I 

'Ibis depart .. e-t is in recei~t or your recent 
request t or an opinion on the follo\rlng question: 

dC&n t he John J . Pershing ppro
priation made by t he Legisl ature 
be paid out of the Generel Revenue 
Fund?n 

Laws of I i~souri , 1935, Se~tion 2 , )ace 83 , of 
an Act creating Per shing l .er..orial !Park end authorizing the 
transfer t hereof to t he United St ctes Cov~rnment f or a 
National Park , provides as follows: 

The State .erk Concission, con~ist
ine of t he Governor , ,1-ttcrney-General 
and the Comcissioner of Game and Fish 
(or the l atter by such title as he 
shall hereafter be knol-n ) • is hereby 
&uthorized and empowereQ to purchase, 
i n t he naL'le of the tJtate of L1ssour1 , 
a desirable t ract or land in the 
i mweC.i ate viciulty of the Town ot 
Laclede , Linn County , -1ssour1 , hs a 
s i te of a park to be known as the 
PershinQ .k-e ... ~orial -..~tc.te Park. •.rhe 
&aid Park v~ ~ssion shall spend such 
moneys as ~-:t..} hereafter becox::.e avai l 
able in put t.ing the land a uthorized t o 
be : urchased hereby in such condition 
a s to render i t desirnble and usable 
as e s tate ,ark , and 1s further 
authorized t o rece1Te j contributions , 
appropriations or awards fro~ in
di viduals , soc1et1ea , or the United 
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States Gover~ent ror such p urpose. 
The l And herein authorized to be 
purchaseu , however, to be in one tract 
or body . " 

...iect ion 4 of the above J~ct authorizes an appropria
tion for t he creation of the par~ thus: 

''There is hereby e.1prc:> ~rit.ted out of 
t he vta te Treasury , char beable t o the 
.:>tate .~.ark ·und , or a.tty other fund t hat 
way hereafter be l~de avai lable , the 
stm of forty thousand dollars (.,40 , 000 . 00) 
for the purcha.::.e of s~ld tract of land 
and for expense t hat ~~y be incurred in 
rend.ering said tract usable £tS a state 
par k . " 

.le are asked to detei'lt.ine bether the authorizat ion 
appropriated out ot the St ate Treasury , ''chargeable to the 
State ... ·ar.::t • und , or : ny o t her fund tht t J..AJ.Y hereafter be 
made avai l ab le" , can b€ so construed as to authorize an 
a ppropriation out or t he "Genernl ~evenue Fund• . 

The co ... c of ,1hi te'!lee..d v . Far iL.er::- ' Fire & Li~tning 
.... ut . Ins . Co . , 60s . I . ( .... d ) 65 , 69, 227 . o . App . 891 , the 
court i n ho l dint. that u,c 1 ole sta t ute .Lurt be looked to i n 
the construc t i on of any part of it , said : 

"The cardinal rule ot statutory con
struct ion is that t he intention of 
t he LeLisl ature in e~ucting it must 
be aseertained (59 C. J . ~ . 948) • ~nd 
t he statute , as a \hole , ~hould be 
looked to i n co r struinr any part of it 
( 59 c . ~ . ? - · 9 9~ , 99~ . 995) . " 

'l'he statute eXpress l y s tat.es t hat the anpropria
t ion :s char~eab.le to the "Stete a rk Fund" and lidC.s , "or 
a ny other fund t hat _ay hereafter be ~de available" . It 
is upon tho latter clause t hat our decision must turn . 
In ot her words , 'le ..... ust deter mine \hat "other fund" the 
Legislature had ia mind. In ascertainlnc such intention 
we o.re dlrected to look to t he statute e.s a ~hole , end an 
ex~~nation of oection ~ ~ supra , <tsclo se~ thet by •ot her 
fund" i a ~cant " contributions , o.p.-ro,t)rietions or a mrds f r om 
individuals , societies , or t he United States Governnent for 
such purpose" . 

' 
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Section 43 , .~ticle 4 , and peetion 19 , Art icle 10 , 
of t he s~issouri Cons titution pertai n und Pre applicable to 
t he subject of appropriations and a re respectivel y as follows: 

Sect ion 4~ , Article 4: 

"~11 revenue collected and moneys 
r eceived by the ~tate fro~ any 
source whatsoever snall go into the 
treasury , ana t he Genera l ~senbly 
shal l have no po~er to di vert the 
sane , or to percit ~oney to be drawn 
fro~ t he treas ury , excopt i n pursuance 
of' ret,ul&r t....:;>.Jropriations l . ..c.de by 
law~ . ... ~t 4 " 

section 19 , .article 10: 

" .. 4o w.oneys shall ever be paid out of 
t he t r easury of thi s ~tate, or ~ny of 
t he fund~ under 1 ts .w.anagc.m.ent , except 
i n purs~nce or ~n u~propriation by 
lS\1 11 

• •." 

59 C. J ., page 232 , ~kes the follo~ing s tate~ent 
with reference to cppropr iation of f unds by the Legislature : 

"Loney cannot laufully b e transferred 
from t he genera l fund t o a se~srate 
or specific f und exceot a s ~Y be 
authorized by statute . n 

Fi nding no statute authori zing the transfer of money 
froo the "Genera l .~..cvenue Fund" t o the "..>tate Pe.rk l! und" , we 
are of the opinion t hat the &eneral ~crshin~ Appr opriation as 
set out in ~~ction 4 , s upr c , cennot be paid out or the "General 
Revenue Jrund" . 

A.PPHOVED : 

liOY .uii.CKlT'rhiC , 
Attorney General. 
fi :Hli 

Hespectf~lly s ubmitted , 

crom: •'· HOFF!!i\N , Jr., 
Assist ant Attorney General. 


