
TAXATION: Tender of tax , and no interest or penalty , etc ., 
i s all t hat is requi r ed if before June 30 , 1933. 
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for t he JO r 1932 , the collector of revenue 
ot t he count1e3 n c i t 1eo or th1 etnto ere 
hcroby e. o red d directed to ccept the 
ori n 1 amount or su1d tnxos ov cl. rgcd 
acoin t ony uch person or real ovtote ro
lioved or the ponel tiee , int rest end coota 
acoruod uyon t he s ; ovide , ho ver, 
t:t1n t ouch ro tseion or penal tie , i ntorea;t 
and cootc h ll be in full 1f ~aid tnxee 
or o p 1d not lQter th n ~uno 30 , 19 ; i t 
paid after June 30 , 1955 , nd not leter than 

ust ~lat , 1933 , th n such laaion ahal l 
be 7S por cent o~ uch penaltleo, interest e nd 
coot o; lr paid ~rter uguat let , 19Z3, n4 
not 1 ter than Octobor 31 , 1g33, such re
m1oolon sh 11 be 0 p 1' cQnt ot uch pen 1t1ea 11 
interest and coot ; 1t pa14 after Oct. 31 , 
l93S, nd not later t & n Dec. 31 , 19v3 1 then 
suo ramisaion nh 11 be 25 per cent or ~ucb 
pena l t io t:J , interest o.nd coots : ro\1 e .... , 
ru1·t her , t hot after Ucc . 31 , 1935 , al l 
pen i tfee , interest nnd cost£ u~ tore-
ot id oh 11 b reetored ~nd be in full 
force und rr ct for t ho f ul.l period ot 
t 1co 1noo t heir occru l ~d ne if tbia 
ct hod not been p ~a d . w 

Tbifi at tuto and tho 1ntorpretat1ou of it ha c uaed 
com confuo1on ov r the vtuto und ono of tlac cont ::ovo1•:;!oe 
ar1ainu over 1 t hue J' cbed tt o -.~u re ... c Court £..nd boen dcci .... e4 
b y thQt court an~ 1o rc:port.cd in G J. . . • (2d) 6 , bc1~ tho 
cane o. ~tate x rol. c~lttriok , ~torney General • · I i r , 
Coll otor or Revenue . ao ~hink the conotruction t hero ~l,cGd 
on thio 1 \Y 1th ro!er~nce to t l.o r.:nttcro you inquire about 
ns ore your .. ucotion. .,.t .., aeo 67 , Judge l!oye , :-1tinc tt.~e 

opi nion or the court on b nc , o~ y~ : 

~ It s ens dvioable , bcf.or o clo~i this 
opi nion , t~ observe briefl y the o~tect ot 
tho cl1ange in t he l ew upon the ba.c.r: t \lX 
suite that h ve been til , or y b 
til ed , eubsequent1} t o the ~ate , .pr11 ~ 
or the current 1~- • .hen th1e neu lG 
beoamo ertoct1ve. .1.n t o t re alternative 
opt1ono (ll"tlnt.ed tt.o to.xpuyo ... , .rith perio 1c ll:y 
and 1noroaalna1Y reduced a·v~ntaee to hi in 
tbe voi dance or pen l t1e • a ~ueat1on or 



r . • J . r 1 t.s -v- luna 2 , 19 5 . 

QO~e dlt!icult y i z prooentod p rtlnant to 
the ct"fect upon t;u1 tc ;¢nd.in durin any 
pnrt or all or the entire pGr1od covorod 
by tho wet . Concernin._ t l.1c ttor , it !s 
our vie (1) thut uocc aan proceed to fi nal 
ju~nt bet'or e t!:c c:rp1r~t1on of the uet 
on J nuc.ry l next ; ("' ) r taxp yor cxorc1c;
i ''lC tltc fir~t OJ>tion 1:JaY p y tho ori...,lunl 
ta., .. r.1thout ooro, nd ll ponal tie are 
th reb:~ dicchurgcd, r.cl io pend1n to.r. suit , 
i f o.ny, t·ill c bntod; (3) ezorcisln the 
nocond option tho toxpay r , if .uit bo pend
ing G.{5a1nnt h l ra , cust , in 4d1 t 1on to the 
ori nnl tex, y on~-rourth or ll ponalti a 
formerly ohareca 1 , in full d!schnr 8 or the 
t1ol c , nd tl':e au t 111 like· 1so b to • d 

(~ ) t o c oo proceoc na result .~11 ~pplr 
in eenor 1 y to the re ni n opt1ona . 
io thi nk t. to oodo ot p eedur uccJ:liJ 

pr c ·.cal &nd just , Ttd cco1:1pllohcfl t he 
lef"l!:'l ive urpol , re have detcnlin d it .. " 

1~1s caco was decided on June 23 , 1033. 

CC: CLUSI ON 

l e ar or the opinion tha t t he t ender to t he col l ector 
on June 30 • 1033, or the euao t or tll actucl bao ~ taxea wao 
oll t hat the l.a.w r equired in s tist ct1on or suid back ta.xea, 
o.nd thot on tbo p _ymcnt of the eeid sun to tl,e col lector 
t he s uit thorotororo brought on t he s ue abated and ul l 
pencl tica thorcon rore thereby d1aobar ged. 

Yours very truly , 

Dl~ T OI. , 
Aso1atant Attorney Gener al . 

APPl\ CVJ:.J : 

l OHlf 'II . llOlri'ilfJ~ » Jr. • 
( ~ting) Attorney Ctnoral . 


