—= OPINICN to Director of Penal Institutions holding appropriations'
for state oenagl board are not availeble after the two
calendar years expires for which the aporopriations are made

February 9, 1933,

0N 5e by mt@r
irector

Penal Institutions
Jefferson Qity, Yo.

near Sir:

Acknowledging receipt of your letter of Februsyy
7, 1833, I beg to say you asked the following question:

I want to know if under your letter of Februsry
let, 1933, you intended to convey the information
that there 1s no authority for the Fenal Board to
pay premiume on these bonds, notwithstanding the
fact that thie item was earried in the appro-
priation bill.%

You will observe in your letter which I have guoted
you id not state that you referred to the arnropristion bill
nf the last and not the present General Assembly, but I assume
you refer to the avpropriation made by the lest General
Acsembly »nd on that asesumption I beg to say that in my oninion
there is no authority for the penal board at thir time to pay
oremiae on bonds from the venitentiary funde,

You will obeserve by glancing at the Seesion icts of
Migsouri 1831, that the aopropriations have been made for the
penal bosrd end penitentiary only for 1831 and 1932, Thess
yesrs are pust and a proprietions mede in 1931 are no longer
ef fective,

The constitution urovides 2ection ZC, Articlie 4, as
follows:

"The General Aseembly shall meet in regular seesion
once only in every two years; and such meeting shall
be on the first Wednesday after the first dey of
gg:ua gcxt after the elections of the members

reof.
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Section 19, Article 10 of the eonstitution
nrovides !

"lo monies shall ever be paid out of the treasury
of thie state or any of the funde under its
mansgement except in pursuance of an arnropriation
by 1;,; Y YL 2. 1]

The “upreme Cout of Missouri in the csse of state
ex rel Miescuri Atate Board, et al vs, Holiday, State Zuditor,
%4 Mo, V. 526, said:

"“From a coneideration of these two sections, it
seems quite obvious that no scpropristions of
money find recognition in the eomstitution exeept
“regular anpropriations®, and that such can~ot be
made exeeprt at regular legislative ecesgions ocoure
ing blannuslly, This view of the matter recelves
abundant confirmation in the crohibitions of
Section 19 of Article X, that "no monies ghall
ever be peid out of the treasury of this state
or any of the funds under ite management except
in rursusnce of an appropriztion by law; *i*eren

Continuing referring to above mentioned consti-
tutional provisionz the court said:

#"These provigions of the orgenie law are self-executive
end consequently need no legislation in their aid.* "
Whether, then, we consider the plain language of
the fundamental law or, resorting to » very femiliey
rule of construction, reflect on "the old law,
the mischief und the remedy,” 1t seems nlein, beyond
question, th 't the suditor did but obey the eonsti-
tutional mandate when refusing to issue hies worrant.
And Af sny doubt should still linger in the mind on
this subjeect, thet doubt will be quickly dissolved
in favor of the position we have assumed by examination
of the debates in the convention whieh framed the
constitution. When speaking of Seetion 19, suvrs,
¥r, Letcher observed; "in regard to the gection I
deeire to say that 4f I understand the object of 1it,
it is to keep the matter of arpropriations close wup
together., An appropriation made at one time, ma’e
we will say today, by law, and no warrant for linsiance,
issued for that appropria;ion nded two years hence,
we find that the state finances would be in sueh a
condition thet unleses we put some limit upon this tHing,
it vill be almost impossible to know how the treasury
does etand,”
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ind eommenting on the same section, My, Mudd
said:

“liow the objeet of the committee was to restore to
the general revenue the balances of the appropria-
tione not apolied at the end of every two years,
s0 that ench sesgion of the Ueneral Assembly ehould
make appropriation for the temm during which they
were elected, and not leave thoese a :ropriations

open to be drawn upon at any time, whioch have boen

mm*e by Dreuﬁ : genernl anunhl es, ;

nadc by the assembly then in nolnlon.

The constitutional provisions sbove referred to
with the opinion of the Supreme Court thereon and comment=
by members of the constitutional convention which framed the
inetrument shov that the reason behind these provisions wans
tc e¢lose up the books at leart once every two years,

In the case of Steute ex rel ve, CGordon 238 Ve, 142,
the Supreme Court held,®

"An act creat a game protection fund from licenses,
penalties and forfeltures, and requiring all salaries
of the gome commissioner and his deputies and all
expenses of the department to be paid out of said
¢ doss not conatitue a continuing aopropriation
and {ho moneys in said fund or continually added there-
to are not available to pay the said salaries and
expenses unlecs avpropriated bienngally as required
by Section 48 of Article 4 and Yection 19 of Article
10 of the oonstitution."

The court in this case held, first,thet an sappro-
piation by the 1931 General Assembly for the gtate penal
board eould not be used to pay expensee beyond the years
1931 and 1932, although such szlaries and expenses might oome
from earninge of the penitentiary; see nd, that an aroroppi-
ation for a state departmemt supported by hoving expenses
thereof prid from fees or services rondered is not a con-
tinuing aporopriation but must be made every two years,

I think I have answered your questions.

Any additional informetion I ean give and whieh you

deeire will be cromptly furnished. I think 1t is now unnecesciry
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to discuse herein any regommendations made by the state tax
commission as to payment of preaiume on bonds herein mentioned,
ner nececsay; to discuse the suggestion that fection "0D* of
appropriation for mta prison board for years 1921 and 1933,
Session Laws, Vo, I’y 51, and the language ccouring therein,

* and other general exmnc* would autherise payment of
vremivme at this time by the state on bonde of members of
penal board given to the state, becnuse in my opinion nothing
but an aspropriation by the present Cenersl Assembly now in
sasgion will suthorize payment by the state through the vene
ttentisry fund or otherwise, of premjums on bonde exeouted by
mombere of the penal board ia ftate of Miseouri,

Very respectfully,

EDWART C, CROW

APTROVED:

uttemey Mom

EGOING




