
OP I :HON t o Director of Penal Ins titut i ons holf: ing app'!'opr i ations 
for state 'Pn~l board are not availeble after the two 
calendar years ex~ires for which the a'Jropri~tiogs are mrda 

F~bruary 9 , 1933. 
v 

--· Fl LE u 

J on. • ~l . Bunt er 
Di rector 
enal Institutions 

Jefferson Oit~ , o . 

J 

Ac •1owledg1ng l"f'C 1pt of your let ter of ebruery 
7 , 1933, I be t o s y you asked t be f 0!low1 • question : 

,.I want t~ kno if under your let tGr of l'eb ru· ry 
lrt , l93S , you i ntend t o convey ~he 1nforoat1on 
tbt t tltere 1a no 3ut horit y fo r t he Pen 1 noard t o 
pny ,>remi umo on these bonds , nottr1tb t nnding t he 
f ot tll~ t th1 1 t 11 s c::trri ed l n t he a.pnro­
pr1a t 1on b i ll . .. 

You 1J'i ll. obs .,rvc i n Y"ur lotter whi ch l l• :ve quot ed 
you ri i d not a t "te t hat you r('ferl.~ed t o t he a onropr1at1on b i l l 
nf t h o l n.s t al"d not tllP. preAol"t General tJ ee tlbly , but I as"'ume 
you rofer to t he a ppropria tion ande by t ho last 0:-trfl' l 
A~ e hly :nd nn that ssumpt ion I bo to oay that in my opi nion 
t he r e ia no aut bor i t y for the ~onal board t t hi s t i e t o pny 
oremi,mo on bor.ds t the uen1tt!nt 1a r y funds. 

You wi ll observe by glancing t the Seao1on 
l: ias > r1 1931 , t t t he a npr opr1a t 1ons have been m de 
p Qnal boa-r d nd p e&l1 tr-nt1ary only !or 1931 nd 1932. 
ye~r~ re puet ~n~ 1r~pr1~tlcnr. rnede i n 1931 are no 
affective. 

Acts t')f 
for t he 
These 
lone r 

The cnnst1tut1on pr-:>vide& Sect ion : ... , ~rticle 4 , ns 
iollo a: 

.,Tne c~ocer.:l l'.asembl y shall me~t ln r ul.nr session 
~nee onl y i n every t wo years ; end sucb meeting oh&ll 
bo on the f ir t we~nes~cy r.f t er the f i rst day of 
January next aft er tne elections of tno membera 
t h reof . " 
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Section 19 , Art icle 10 of . t he e~natitPtinn 
prov1doa : 

,. 
1 0 on1es ellall ever be 1d out of the trearn.try 
oi t n1a s t t e or any of the 1\m•0 o der it 
mann~ement excopt in pursuance of an a~ropr1at1on 
by l aw; ••• •• ~•t 

The S~lpreme CC'u& of t1osour1 in t he ease ot at te 
ex r el Yi esour1 ~ate onrd, et a l vc . ol i ay , t te Aurtitor, 
S4 Uo. P . 529. G~id: 

ur r om n o~ns1do~at1on of tneao two oect1ons, 1t 
seemn quito obY1ous t h t no pproprt t1on of 
money t i nd recO(,"'lli t1on 1n t ne oonsti tut i on ~7C3e"')t 
•re&Ula r appropr1: t1ons", an~ t hat s ch can ot be 
made except at regular le ~1sl t1ve eeosi ono ocour-
1~ biannually . Thi s view o! the matter reo~ivec 
abundant oonf1~ation ln the ~roblb1t1ons of 
~action 19 of J~rt1olo X, tba.t ,.no moniec shP t 1 
eTer be paid out of the treatury of th1A et~te 
o:£ :;.ny ot t he 1t.n c.1 s und r ito mr.nnaement except 
1n ureuanoe of an appropr1 t1on by l~w; ••·•-• " 

Gt)nt1nu1Jll& .referritlg t o above · entione"~ consti­
tut1on~l proTisions the o U%t satd: 

"These proviel one o:r the orgcnic 1·~w are aelf-o:r.ecutive 
und consequently need no le 1 l a tion in t heir nid. • • * 
~nother. t hen, we O'n 1der the pl in lang • ot 
the f undamental l~w or. resorting to Ye r y f em111a r 
rule of conatruotion, reflect on "the ol u 1 w, 
the m1soh1ef Ln'& the r~cdy, 1t seems ~lain, b eyond 
·~est1on, tll.r t the eudi tor d i d ba t obey the consti­
t ution 1 mundate hen rntus1ng t o iswe his · rrunt . 
And tt any r~ubt ahoul~ &till linger in the mind on 
t hi s ~bleot, thut doubt will be quickly di s solved 
i n t vor ot tl1e s1 t1on we h ve nsmunod by e i n t1on 
ot the tw eb t oo i n thna c v ntion v 1ch trr. med the 
c,n t1 tutton. Ml.en aoeaktna of "action 19, aui>r , 
Mr. Letcher obse rved; ~tn r g r d to the a ot1on I 
dCJct i re t o y t h. .. t 1f I un~errt""nd thP. objeot of lt , 
it 1s t~ keep the matte~ of appror r1 t1ons olose up 
t oget her . An ppropriat1on mad~ a t one t~e, ~~· e 
we will s y t oday , by l nv, and no rrant for 1rstance4 
1aoue4 r~r that appropri tton n~el t ' ye r benoe, 
w~ f1nd t hat t he at te finances would be 1n such 
oonr11tion tb t unlea;a e .,ut som limit upon thio tl1lng , 
1t 11 be o.lmc.st 1mpooaib~e to kno ho- t he tre"ctry 
c1oee st nd. " 
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And c ent1ng on the oaae section, l!.r . tru.dd 
8 ld: 

!he conat1~ut1onal provision nbove referr ed t o 
1f1th t be opi nion of the preme Court thereon e.nd c~ cntF: 
by a bera ot the con t1tut1onal convention h1oh f m the 
ln t ent a .ao t hat t l.le re con b hind th s pr:>T1s1ona we 
t o cl ose up t he books t le nt once ever y t~ y a ra. 

ln t he c ce of t~t~ x r~l vc. Gor don 236 o. 142 , 
t ho ... up-mae Court l1eld, • 

• :.n· f.ct crea,ing a gncse protection f und fro licen. n, 
. "n lt1eG and forte1tur G , • nd requiring 11 oal r r l es­
ot the g~ e co oaloner d h1 de~tt1 e and ll 
expenses of the department to be 1d out of said 
fund , do~s not oons,ltue a oont1nu1 n~ roprlatlon 
llJld the moneys l n s~ 1d f 1..nf1 or continually n !decl t here­
t o re not nvail ble to r y the s 14 lar1ee and 
expenses unl sa aoDropr1atod ble n lly as req red 
by aeot1on 41 of . rtiole 4 nnd Oectlon 19 of Art1ol 
10 of the oonst1 t utlon. •• 

The court 1n tlus o· ae bel , f i r t , t hnt 
pl nt ion by the 1931 Oener 1 AG8 bly f-r the t te 
bo rd oou!d not be used t o y exp nc e beyond t he ra 
1931 ; nd 1932 , l t !lough aucl1 1 rlft8 and expena a '~'ht cnme 
fr e r n1 a of t be pen1~ent1&l'J; aec~nd, th t n oprop~l­
atl n tor a t· te dep rtment sup orted b y b Tlng xoenses 
thereof ld t rn fe s or rvtcos ronder d i s not con­
tinuing p roprl atlon but must b · de ev ry to years. 

I t blnk I hnva naw~red your ~teotlnns. 

ny Adct1 tlo r 1 i ni"o tlon I n E~l ve and which y('U 
deelre wi ll be .rouptly f urni shed. I t hink 1t 1c no unnco o ~ 
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t o <21s cucs h~rP.1n nny r oommendati(m~ mad by the et t e tax 
eomm1aa1on as t o ):'1:sent of pr 1t s on b·,nds he~ein mentioned , 
n<">r neoes s r . to t~ l 0"...108 t~e r. .·r;l" oGtion that n ~tion no" t 
nppropr1 tion f~r st~te r1 on b~ r~ fn r y r 1931 nd 1933, 
aeoalon L ·:s , lfo . • 51. and t l1c 1 ~me;e occurtng therein , 
•• nd other f;eneral expense", ould authori:ze p:..y~cnt of 
premiums nt th1 time by t he ot te on b ndG of embern of 
penal bo rd given to t ho &t ate, bGc use 1n 1 . opi nion not h1 a 
but an n•1propr1et1on by tbe present Qener:;~ , ae 'hly now tn 
session will aut bor13e pa}~ent by the at t~ thr.o~Th the .en-
1tcnt1· r y tund or othorwt ao, of pr 1 s on bond executed by 
m ibero ot t he penal board to the St ate 'of Jl11Htoun . 

Very r P.apectfully, 

Et1WA.fli1 C. OROW 

KCO : '(; 


