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TAXATION : Not ice of assessment by Assessor . 
ASSESSr1ENT: 

- - - - - - - - - - - - - - - - - - - - - - -

November 25, 1942 

·.:r . liubert T. :'erry, 
Treasurer and Lx- ufficio Coll ector 
Carrollton, l1issour 1 

Dear Sir : 

This is in reply t o yours of recent date wherein 
you request an opinion as follows: 

"1 . I \7ould like to have your opinion 
as to whether or not a personal tax 
is valid and collectible , if t he 
Assessor d i d not, in £act , call upon 
t ho tax payer or leavo an assessment 
blank with such tax payor . 

"2. What evidence nust t he alleged 
tax payer presen t t o show conclusive
l y thnt t ho Assessor did not discharge 
his duty a.s to assessing the property?" 

Since your questions pertain to assessors in .counties 
undor townshi p orGanization wo refer t o Section 14005, R. 
s . l to . 1939 , which relates to assessment of taxes by asses
sors 1n such countios . By such section it may be seen t hat 
t ho assessment for taxes is made in accordance with t he 
provisions of t he gener~l laws 1n relation to assessment 
of real ~ person~\ roperty taxe~ . 

Roferring to the general law in relat ion to assessmen t 
o~ such taxes we find that Sect ions 10950 and 10051 , n. s . 
Uo . 193~ , prescribe t ho pr oceduro v1h1ch t he assessors 
should follow i n maki nc assessments . 

Section 10950 , 1n so far as it applies to your 
quostlon, i s as follous : 
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"The assessor or his deputy or 
deputies shall between the f i rst 
days of June and January, and after 
beinb furnished with t ho necessary 
books and blanks by t he count y clerk 
at t he expense of t he county, proceed 
t o tako a list of t he taxable personal 
property and real estat e in hisoounty, 
t own or distri ct, and assess t he val uo 
t hereof , in t ho manner following to wit: 
lie shall call at t he office, place of 
doing businoss or residence of each 
person requ ired by t his chapter to list 
propert y , and shall require such persons 
t o make a correct statement of all tax
able property owned by such person, or 
undor the care, charge or nananement of 
such person , except merchandise which 
may be requi red t o pay a license tax, 
beina 1n any count y of this state in ac
cordance with t ho provisions of t his 
chapter, and t he person l i st ing the 
property shall enter a true and correct 
statement of such property, 1n a pr inted 
or written blank prepared for that pur
pose; which statement after being filled 
out, shall be signed and sworn t o, to 
tho oxtont roquirod by this chapter by 
t ho person listing the property and de
l ivered t o the assessor. .:- ::· ~ ~ -~· .:. ·" :·" 

By t ho provisions of this section i t will be noted 
that it i s the dut y of t he assessor t o call at t he office, 
place of doing busineso or residence of the person required 
t o list his pr operty. 

Section 10951, R. S. ~o . 1939, aso pertainine t o t he 
pr ocedure for assessment, pr ovides in part as follows: 

"If any person r equi red by this chapter 
to list pr opert y shall be sick or absent 
when·the assessor calls for a list of 
his pr operty, t he assessor shall leave 
at t he office, t he usual place of resi
dence or business of such person , a 
written or pr inted not i ce, requir ine such 
person t o nake out and leave at t he place 
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naoed by said assessor, on or before 
so~e convenient day n~ed t herein, not 
less than ten day s nor tJOre than 
twenty days fro:o the date of such 
notice, a s~orn atate~nt of the 
property TJhich he is required to liot, 
and shall lenvo with such notice a 
printed or wr1tton bl~~k for the state
ment required of such person. If any 
such person shall have deceased prior 
to the time when t he assessor calls 
for such list, t ho ns3essor shall do
liver such wr itten or printed notice to 
t he executor or administrator of such 
deceased person, and suCh executor or 
administrator shall make out and dolivor 
to the assessor such sworn statemont of 
all the property of such decodont. The 
date of leav1na such notice and the name 
of the person required to list the ~rop
erty shnll be carefully notod by t he 
assessor; and if any such person shall 
neglect or rofuso to deliver the state
ment, properly nado out, signed and sworn 
to as required, tho assessor shall make 
tho assessmDnt, as required by this chap
tar: ·::· r:- .r -~ ,{· ·~ ::· .:.. r ;,. .: .. · ,: ..: :.-- ~ .io" 

Section 10954, R. s . ~o . 1939 , provides as follous: 

"Whenever thoro shall be any taxable 
property in any county, and from any 
causo no list thoroof shall be given to 
t ho assessor in proper t~o and manner, 
the assessor shall bioself oake out tho 
list, on his o~ view, or on the bost 
1nfor.:tation he can obta.in; and for that 
purposo he shnll l1nve lawful right to 
enter into any lands and t:lake any exam
ination and search which may bo neees
sary, and oay exmnine any person upon 
oath touching tho s~e . " 

From this section it might be concluded that the 
assessor could make assessments undor t he conditions therein 
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s pecif'iod wit hout coo.pl yinc with t he provi sions of' Section 
10951, supra . Howeve~, we thin~ t his is clarif'iod by the 
court i n tho case of' State ex rel . v . Curmnines, 151 .... o . 49 , 
1 . c . 58 , ~~eroin t he court, 1n construing t h ese tax sections, 
said: 

" -'" :- ·;. .13y s ection 7 531 , Revi sed 
:::>tatu t es, 1889, t he t ime within which 
all assessments r.rust be nade is f'ixed 
t o bo ' botueen t he f'irst days or June 
and January ' succeeding . Tho assessor 
is required t o call in person at t ho 
off' i ce , place of' doing business or 
res idence of' each person sub j ect t o 
taxation, and r equir e su ch person t o 
make a correct statement of' all taxable 
proporty owned by suCh person , or under 
t he care , ~accnent, or char s o or su ch 
person. If' t ho o\1!ler is not a t hol:ie, 
tho s t atute requi res that a TTri tton or 
pr int ed not ico be lof't a t t he pl a ce of' 
bus iness or residen ce of t he taxpayer, 
not i f'yine such person t o ~e a l i st, 
ar-d t he assessor is requi red to s peci
f'ically note t he date of t ho s ervice 
of' such notice . By t h is personal call 
or wr i tten or pr 1ntod not i ce , t he tax
payor is secured t ho privilege of stat!QE 
exactly what property ho has o.r-d its 
value . .nen t his call i s made on t he tax
payer , and request mado on h1m f'or h is 
l i st, or , i f he be absen t, the notice is 
lef't f or him, T"Ji thin t ho period fra::1 June 
1st t o .January 1st succeeding , t !1.en j uris
d~ction i s obt ained t o assess his pr op
erty . .Je uso t he word 'jurisdi ction,' 
f'or w~~t of a more corr ect oxprossion . 
Stri ctly s poaking, tax pr oceed inGS o.re 
only quasi j ud i c i al, but , as thoy have 
t ho of'f'ect of' judgcents, t he vord ' juris
diction' can readily bo made appl i cable 
t o t ho.'l . As not i ce of' strictly judicial 
pr oceedlnss is essent i a l , so likewise i t 
is nndo necessary in a l l enl i ghtened 
systoms of' j ust and equal taxation. .:- * -=·" 

' 
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JJy thls statement tho court held that jurisdiction to 
make t lle assossl'!'\on t docs not exist until the assessor has 
complied wit~ tho provisions of Jections 10950 and 10951, 
supra . Then, a.fter h.avlne done this, Lf the taxpayer does 
not bruce out a list, tho assessor may proceed as authorized 
under said Section 10954 , su,ra. 

'l'he court, :tn the Cu.1mincs case, supra, 1n outlining 
the procedure for the assessor to follow under such circum
stances, said at 1. c . 59 : 

"Tested by those rules , lt must be held 
thnt w"'lon tho c.soessor, Bro1ce.to , went 
ln person, on Jur-e 9 , 1094, to the resi
dence of defendant, ru1d loft t he printed 
notice and blank list requlrlne defendant 
to list ~s pr oryert y , and defendant re
ceived tr...at list on t!mt day, the juris
diction to a.s::~oss attached. If , a.ftor 
recoivin~ this bla.l"l1 .. list and notlce, he 
failed to mnlto out :J.is mm list, or re
fused peremptorily to do s o , as is sho~ 
by his evidence, t~cn t ho law authorized 
the assessor (section7535) to ~ko out 
the list on his own v~ew, or ' on the best 
infor:na.tion he could obtain . ' ;~ ~ ·:;. .l- ;!- :· " 

And the court t'urther sald 1:'. tho Cu::1r1ings co.so , supra, at 
1 . c . 60, in rcforcnco t o t h o tl•.1c when the · assessor has 
jurisdiction to ~~ke t he asses~ant: 

" .:· ~'" :· Tho action of' the assosoor i s 
quasi judicial, and when, as in t his case, 
his jurisdiction attached by the due 
service of t ho notice nnd blnn:s , his 
valuation and assess 1ont, unl~ss appealed 
fro1~, ,._ocome conclusive upon the taxpayer . 
~:· :· :' ~ ~· .... ~ ... · ... .:· ,c. :- ,... ..: _:· .. :· .:• ~ .~:· .... ~ ::-" 

Froo this state~ont ::..t will oe ooen that t he court has held 
that jurisdiction to o.a.ke tho n.ssess:::tent o.tto.ches upon duo 
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service of t :1o not ice and blanl~s . 

In speaking of the procoduro to bo follovod by tho 
assessor in mak inG en ru:sess.'":lont t he court, in the case of 
State ex rel . v. Hoyt, 123 _!o . 348, at 1 . c . 354, said: 

"I t t~ould be utterly imposs ible f or 
an assessor t o re. to!:lbcr, ru: .. d be o.blo 
to testify to t he fact , that lists 
had been le1't ni th each property 
O\mer, and that t llO'J ho.d not been re
turned as requi red bi l a.n. Lenco t !lo 
statute requires t hat t he fact of 
leavinc; t ho li~t aho-wld bo s :"ec i ally 
noted by the as sessor . Tho rl~~t ~~d 
power of t ho assessor to cs.l~c the asseas
nent depends upon t ne due performance of 
his dutios in rospoct t o t~eso requir e
~ents . Tho duplic~to l i sts and n )tations 
thoreo~, uhi ch ~oro retained in t~~ 
of fice, and the subsequent asseso~cnt 
nmde by the assessor on t ho strength of' 
t hese duplicates, o.ll done b~ n public 
offi cer, in t h e rogular d i scharge of 
his official duties , shoul d be taken 
and hold as :tw.vine so111owhat t l1e chnrac
teristl cn of t~e return of a~ exccJt:vo 
offi cer, a .d , in tho absence 'of fraud , 
or actual nisfoasance, ahould be taken , 
in a ~rocoodinc to enf orce t he collection 
of t ho taxes levied, as, at least , prinn 
f~cto cvlde~ce of t he existen ce of the 
facta upon which t he power of the asses-
or t o ~o t he assessme~t was co"lditioned. " 

In this case t~A court held t hat the tnx bill i s prima 
facio evidence that the nmount of taxes t herein set out is 
j ust and correct. ...ionevor , it tlill be noted that 1 t also 
hold that t he r icht and power of t he assessor t o make the 
assesD!::'lcnt dc..,cnds up·::>n t"le duo ~r:for:-.a..'lCC of 'lis dut ios 
in respect to t h e statutory requirements . 

In s peaking o~ t ho provisions whi ch may be usod by the 
taxi nG authorities to controvert an allegation that t he 
assessor did not perform his duties under the statuto, the 
court held t hat t he duplicate lists and notations ~hereon , 
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qhich are retained in t~e aaoessor' o office , and the sub
sequen t asooss le!lt ~'lade by t:1a ao3onsor on tr.e strength or 
such duplicates, should be ta ::or and held as hav1nt; so:nowhat 
t h e eharactorlstica o~ t ho return o~ an executive of.ficer . 

Section 10987, H. s . !.!o . 1 939, pr o video as follO\Ts: 

u·,:h.enever en azsessrent of pr operty 
is made 1n t he abs ence of' t he hoo.d 
of t~e family , a dupl i cate list of 
su ch assess~ent shall be left with 
some monbor of the fanily of not less 
t han fifteen years of a~e , and s:1all 
deliver a CODY of the assess~ont to 
t he o't"T.:'lcr o. t t r .. c tL'lo of :1aking said 
nsaes3nent, if do~~~Qcd by suo~ owner . " 

~1e assosz~o~t ~tt~ori=cd to be ~~do under t~is statuto 
may be nado in t l1e ab3onco of t h o hoo.d of the fam.il:r . How
ever, it will bo noted f r on t~1s section that a dupli cate 
list of such assossmont ::;.ust be lof t uit~l s ome no·.,ber of t ho 
fa"'lily ovor fifteen :,·eo.ro o!: ago, and a copy of tho a.ssoss
nont del:.vered to t he otncr at t '1.o time of making the assess
mont if dor.andod by such 0\'~nor> . .. 11 of t hese taxing sections 
conte'"t.llate that t:1.e taz.po.yer !"r..tst h.o.ve sono s ort of a notl ce 
befor e jurisdiction co.n o.ttac:1. for the assessor to l:lS.ke an 
assessment . 

In t he case or State ex rel . v . ~eahorn , 139 ro . 582, 
at 1 . c . 609~ t ho court , in s peakinc or t ho presumption 
which woul d be ~-dulce~ 1n fcvor o£ the taxing authorities, 
said : 

11 
.:- ~ .;:. This bein6 on acti on for the 

recovery o~ taxos and it appearing 
that Seru~es was l i able to taxation , 
and that t he assessor had au t hority 
and juri sdi ction , tho presumption will 
b e i ndul ged t:~t t he assessor and his 
deput ies dischar ged t heir dut y , and 
t hat t h o notices and blank assessment 
lists were le£t at his place of resi
dence within t he t ime prescribed by 
statut e . " 

·-
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Under Section 11112, R. S . · ... o . 1939 , t ho bac-r tax bills 
when , ro erly certi.fied are pri m fa.cle evide -:.ce t ' w. t t ' .. e 
amount clalnod in t ho tnx suit is just and correct . 

Fro~ t ho f'oroc o1ng i t is t 710 opi n ion or t his department 
that a personal to.x is not vnl id o..."'ld collecti ble in cases 
vrhero t he assessor doeo not co t~ly \"tith tho pr ovisions of 
Sections 109 50 and 10951 , R. ~ . ~. 1933 , by calling upon 
t h o taxpayer or by leo.vln: an assossmont blank u i t h such tax
payor or t7i t h oo::;.o mo·.tb or of hlo family over fiftoon years of 
ago, as is provi ded by Secti on 10907, R. S. flo . 1939 . 

As t o t ho suff'~clonc7 of nroof to conc1usive1J s how that 
t ho assessor did not d i scharco his du t y i n rocard to assess
i nc _ropcrty as sta.ted above, i t is tho o~inion of this depart
n ent that t~e tax b~ll lo pr~1n fac:c evldon co of a valid 
asseas"'len t and l eV'.: D.:ld t "-1.at t )}o a""'lO,t""' t cla..: . • cd .:.s just and 
correct . Tho ev l denco \7 •• ~c:"l ~ust be nll ogod hy tho taxpayer 
t o controvert s uch proou .... -,t ion n~ll depend upon .t ho f a cto in 
oach part i cular case . 

APPROV"w : 

ROY Llcb:I'rTinc .... 
Attorney- uoneral 

T". IB : C.> 

RespectfUlly submitted~ 

'l""lRE r; . !3URTv~l 

Assistant Attornoy- Gonoro.l 


