
In .r.g: Cross examinat ion of ~ itnes s about prior convicti on 
even though appeul from said conviction was pending . 

J'anue.ry 10 , 1933 

Mr . Geor ge B. Padge t 
Prosecuting Attorney 
Daviess County 
Gallatin, Missouri 

Dear Sir: 

F 1 LED 

Tour letter or January oth, 1933 ha s been r eferred to 
me and, wh ich in part, i s a s follows : 

"At t hi s time, having inherited the case of 
St a t e of Mo . vs Harol d E. Taylor , charged 
wi th perjury, on change of venue trom thi s 
couoty and now to be tried in DeKalb Co ., 
their court convening coming 3anuary l oth. 

"One of my first cases in thi s court in 1911 
when I was pr osecuting a ttorney here before , 
was to convict thi s same man for cutt i ng har
ness , and now , s trange t o say , one of my first 
ca ses, i s to prosecute him on thi s above charge . 

"I am informed t hat he was convicted on an in
sufficient funds check in Caldwell Cou ty , about 
June 1931; tha t he s t art ed t o appeal it• but am 
not informed as to ~hether be eve r perfe c t ed his 
appeal, and if no t your r ecords May show. and if 
he ha s not, will it be possible t o have it , t he 
appeal, di smi ssed t here , in time , so it will 
s tand affirmed , so that I may use the r ecord of 
such conviction by way or impeac hment, ln c a s e 
he t akes the s t and , in t his perjury ca se . ,7111 
you l ook it up and enli€hten me so soon a s pos
s ible , maki ng such suggestion s about it a s nay 
further the inte r est s of the St ate in t h i s pros 
ecution pe nding against him in DeKalb Count y?" 

The r eoor4s of t he Supreme Court show that t he appeal from 
Caldwell County ha s been perfected and continue d unti l t he 
April term of court. together with an order extcndin£ the 
time of f iling a Bill of Exceptions. 



In Sta t e vs Shelton, 284 ~ . h . 403, 314 Mo . 333, the ques tion of 
whether o wi tness could be as~ed, on cross- examination , about a 
conviction even though an a1peal was pending was passed U)on by 
t he Supreme Court . I suggest you read thi s case in the Mi ssouri 
hcport s . You wi l l notice thc...t Bl a i r, •·alker, At ·\ood, \•hi t e and 
Graves concurred in hol ding t hat the ~ucstion was pr o Jer . 

Yours very truly, 

A;> proved: 

FEfi/mh 

11 JY c KITTl\IC.K 
Attorney Gener<..l 

FRLNKLI N E. REAGAN , 
As~t . Attorney General 


