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Gentlemens

~ This will acknowledge receipt of your request for an opinion
which readst -

"] gheuld like to obtain from you a legal
opinion as to & certain proosdure in lend
purchese te determine whether or not the
Missouri State Park Board is within its
legal autherity to do so.

Yohe situabion is abt Merames State Fark
whereby we would like to obtain a right of

way for a new highway entrance off of U.B.
66, The guestion is, are we within cur
legal power to do so under the method of

,gpprgpﬁiationa for the Missouri State Park
DAPd. ‘

. in rendering this opinion we shall first determine 1f the
Missouri State Park Board can acquire such a vight of way. If 1t
may legally acquire such right of way then it will be necessary to
determine if there is sufficient appropriation. However, if it
gannot do this then the request as to the sufficiency of the
appropriation will not require our consideration at least for the

The authority of the Migsouri Btate Park Board to aequire land
is found under Section 253.040, MoRS CGum. Supp. 1955, which readst




Missouri 3tate Park Board

"i. The board is hercby sutherized to

aceept or acquire by purchase, lesase, donation,
agreement or eminent domain, any lands, or

‘rights in lands, esites, cobjlects or fascllities
which in its opinion should be held, preserved, -
fmproved and mainteined for park or parkway
purpeses. The beard is authorised to improve,
maintain, operate and regulate any such lands, sibes, -
object or facilities when such &aﬁi@ﬁ-ﬂaﬂl&wgiomaﬁa
the park program and the general welfare, The

board is further authorized to sccept gifts, '
bequests or contributions of meney or ether real

or personél properby to bs expended for any of

the purposes of this chaplerj except that any
contributions of money to the state park board

shall be deposited wilh the state treasurer to

the eredit of the state park fund and expended

upon auvthoriestion of the state park board for

the purposes of this chapter and " for no obher
PUrposes -

"2, In the event the right of eminent domain be
ex¢rcised, 1t shall be exercised in the same
manner as now or hereaflter providsd for the
exercise of eminent domain by the sbate highway
commiasion.” ' ,

. The question bolle down to whebher or not said Board by aequiring
./B84d4 right of way is dolng so fer the purpose of holding, preserving,
.»&m@ravinguandxmnintﬂih&ng.it for psrk or parkway purpose.

. TUnder Section 253,010, MoRS Cum. Supp. 1958, we find the followw
ing definitions of words used in Chapter 2533

“{1) ‘Land,' upland, land under water, the water
itaelf and every estate, interest and right, legal
or equitable in lend or water;

"(2) YPark,t any land, site or object primarily of
recrestional value or of cultural value bscause of
its secenie, hisborie, prehlstoric, archessclogic,
selentific, or other distinctive eharacteristies or
natural featurssj '

"(3) t'Parkway,! an elengated ares of park land,

usually contiguous to a pleasure driveway and
often containing reocreationsl areas.

e



Missoury State Park Board

"(4) 'Board,! The Missouri State Park Board :
created by this ohapter.

It is aifficult to conceive how the asquiring of & right of
way from Highway 46 to Merameoc Stete Park, to be used only for the
purpose of ingress and egress from Bhe State Park to said Highway,
sounld be censtrued as holding; pressrving snd lmproving same for
- park, or parkway purposes, ag park end psprkvay are hereinabove defined.

, Seotion 27, Article I, Constitutien of Misaourl, authoriges the
state to acquire by eminent domain such property or rights in
property in excess of that agtually ooccupled by the pubiic improve«
ment or used in connegtion therewith as may be reasonsbly necessary
to effsetuate the purposes intendeds However, this so-called excess
property, to whioch you refer in sald amendment,can only be aequired
in push menner and under sueh limitations as may be provided by
laws We are not able to find eny atatutory suthorization for
agquiring land for a right of way from Highway 66 to sald Merameo
5tate Park.

There are several rules of construstlion that might be applicable
in construing the Misaouri State Park Board Act. Plret, a primary
rule of astatutory congtructien is to sscertaln the lawmakers'! intent
from the words used, if possible, and then give the language used
1ts plain and ratiensl meaning and promote its objeets. Lacleds

Another well est&blished rule of construction is that a
statubory grant of power carries with it necessary implied power to
render effective that power expresaly granted and that which isa
implied in a sbatute 18 as much & part of 1t as what is expressed,
State ex rel. Ferguson vs. Donnell, 163 8.W.(24) 940, 349 Mo, 97%.
Hewaver, we are of the opinion the foregoing rule on implied power
is not applicable in this inatance for the reasen that Chapter 253
MoRS Qum, Supp. 1955, requires no implied power to carry out those
express powers granted thersin. PFurthermore, it would have béen an
easy matter for the General Assembly to have c¢learly included such
suthority under Chapter 253 had 4t s8¢ desired the Board to have that
authority: Sinece this wes not dene thias deparitment cannot read it
into the law. As stabed in Jack Frost Abatteirs, Inc. vs, Steinbach,
274 8.W.(2d) 508, ocourts may not change the meaning of a plain and

byt

et

unambizuous statute,
Under the new Missourl State Park Beard Aet and the foregoing

rules of statubory construction, 4t is apparent that the Legislature
never intended to vest any authority in the Missouri S$tate Park Board
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Mismot

il Stete Park Beard

. to asquire land for sush right of way ﬂh&&hsia‘lﬁa&ﬁad sutside of &
Missouri stete park. :

. R - GONGLUSION

- Therefore, it is the ppinion of this department that the
Mi¥sour: State Park Beard has no authority to sequire sush land
for & right of way from Meramst gtate Park to Highway 66, Furtherw
more in view of the feregelng conclusion we desm it winecessary to
- pass uyenythe‘sufriamen@y'ef'ynur~app?a@riatiaa for aequiring such

* land,

The ﬁorégaiag.opinibn;'wh@ah,z nereby spprove, was prepared by

my seslstant, Mr. Aubrey R. Eammett, Jr.
Yours very truly,

John M. Dalten
Attorney General



