MOTOR VEHICLESS: Moter vehicle registered in Towa operating in
, . Missourl Intrastate in transportlng passengers
for compensation must register with Commissioner
of Motor Vehicles and pay fee.

F{,JE

October 9, 1947 N
2 s é ?

Missourl State Highway Patrol
’ Jafferaon City, Mlssour

Attention: Mr. Edmund I. Hockaday, Captain
Commanding General Headquarters v , -

Gentlomeni

This will acknowledue recaipt of your raquest for an
,opinion which raadsi:

"Attached 1s copy of letter received from
Dy E, Harrison, Lleutenant, Actling Commen~
der Troop H, Missouri State Highway Patrol,
3t, Joseph, Misscuri which 1s self-explana«
tory. -

"You will note in paragraph two that J. .

Harry Latham, Prosscuting Attorney, Andrew .
County, request: an official oplnion from

your department, concerning this matter,

"If you will favor us with your opinion we
would appraciate an bxtra copy for our
filQBQ .
- Thﬂ'attached copy of latter referrod to fram Lte D. K
Harrison readssg.

"i. On August 8, 147 George Edward Null,
driver for the Burlington Transportation
Company, was arrosted at Post One for 'im-
proper registretion.' He was driving a
1947 Aero coach, Iowa licence 00~310, The
peint of origin was Omahe, Nobrasks, destin-
ation Kansas City, Missouri, and the oper-
ation was being made on a ?ublic Sorvice
Commission travel order, The bus driver
admits picking up ninoeteen passengers at
Burlington Junction, Kissouri, discharged
fourteen- of them at Maryville, Missour

and discharged the othor five passengers
at St. Joseph, Hisaourl and Kensas Clty,.
Milssouri, .




Missouri State lighway Patrol - 2

"2, The Prosecuting Attorney of Andrew
County, J, Harry Latham, ls doubtful of

this belng a violation of the Motor Vehicle
Law and dogires an opinion from the Attorney
General on this case as soon as possible,t

The attached letter does not disclosa the nature of the
offense commlitted other than for improper registrations Upon
inquiring what was meant by improper registration, you informed
the writer that sald-coach was being operated in éhiarstate g
without reglstering same with the Commissioner of Motor Vehl~
cles and paylng the raqulred fes for operauinﬂ same in this
state, ,

A well recognized rule of statutory construction 1é/that
in construlng two or more statutes rslating ts tho same sub~
~ ject, the courts should read them together and if possible
hanmoniza them and give force and effect to eachs Thie not
only applies to statutes passed at the same session of
Leglslature but also to acts passed at prilor and subsequent
sesalona, - See State ex pol. Central Surety Insurance Corpor-
ation vs. State Tax Commlssiong 153 S W. (2a) 43, 348 Mo, 171.
Section 8367, R. S. Mo. 1939, defines “owner', "motor vehlcle"
and “nonresidant" as used 1n ‘the Motor Vehicla Act as followss
- “Wherever in this article, or in any pro-
ceeding under this art;ele, the followlng
words or torms are used, theoy shall bo
desmed and talken to have the meanings
aseribod to them as followas s+ ¥ 4% % 3¢ %
'Motor vehicle.' Any self-propelled
vahicle not operatod exclusively upon
- tracks, except farm tractors.  # % * %
'Nonresident.' A rosident of a state or
county other than state of Missourl, 3+ s
tovner.!' The term owner shall Include
any person, firm, corporation or assocl-
- ation, owning or renting a motor vehlcle,
or having the aexclusive use thoreoof under
lease, or otherwlse, for a perlod ﬁreater
than ten dsays successively. *od e T

, Section 8369, R. S. Mo. 1939, requires the owner of severy
motor vehlcle not otherwise excepted therein to reglster said
motor vehicle with the Commissioner of Motor Vehicles and psy
the registration fee, whereupon the Commlssionor will issue a
certificata of registration to sald owner and a plate, or set
of plates, bearlng a particular number assigned to him. Said
section reads in part:
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"(a) Every owner of a motor vehicle or
traller, which shall be operated or driven
upon the hlghweys of thls state, shall
except as hersin otherwise expressly pro-
vided, causo to be filed, by mall or othor-
wise, in the office of the commissioner,
an application for reglstration on a blank
to be furnished by the commlssiocner for
that purpose, containings: (1) & brief

© description of the motor vehicls to be

- registered, Including the name of the
manufacturer, the motor number and cherac-
ter, and smount of motive power, stated
in figures of horsepowery (2) the name,
residence and business address of the
owner of such motor vehilcle; (3) if daid
motor vehicle be a commercial vehlcle the
walght of the vshicle and 1ts rated capa-
city of live load, in pounds or seating
capacity; {(4) if such motor vehicle bs a

" speclally constructed or reconstructed

" motor wvohlele, the application shall so
state and the ownor shall furnish the
comunlssioner such additional information
as he shall require,

/

"(b) Upon the filing_ of such appllcation,
oxhibitlon of cortiflcate of ownership
and tho payment of the fees herelnafter
provided, the commissioner shall assign

a number to such motor vehicle, and with-
out other expense to the appllcant shall
lssue and deliver to the owner a cortifl-
cate of roglstration In such form as the
commlssioner shall prescribe, and a plate,
or set of plates, bearing such number."

" There is no gquestion but that the opsrator referred to
In your request has fully complied with the Publlc Serwice
Commission laws, We checked wlth the Public Service Commlission
to determine what authority sald operator had for operating
upon the highways., We found that he 1s oporating under a
certificate of convenlence and neceasity, and also a special
travel order issuad by the Publlec Service Commission undex
authority of Section 5728, page 45, Laws of Missourl, 1944,
Extra Session. Howover, that provision provides that in
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addltion to the regular registration license fee Imposed on
all motor vehlicles shall at all times, except as provided in
Section 5721, pay an annual license fee for the malntenance
and repair of public highways eand reads in parts

"(a) In addition to the regular rogistra~
tion license foo Imposed on all motor vehl-
cles in this state, and 1ts persomsal pro- .
perty tax, evory motor carrier, except as
- provided in section 5721 shall, at the time
of the lssuance of a certificate of con-
venience and necesslty and/or an interstate |
- permit, and annunlly thereafter, on or betwsen
January 1, and January 15 of each calendar
year, pay'to the state treasurer of the
State of Missourl the annual license foe,
as set out in this article, for the mainte-
nance and repalr of the public highwayag;
all such feas levied upon the issuance- of
a llcense to any motor carrler for any
motor vehicle hercunder shall be reckoned
from the beginnling of the quarter in whilch
such 1llconse vas lusueds " .
In view of the foregoing, 1t is difficult to argue that
a nonresident operating a motor vehlcle in this state does
not have to reglster sald motor vehicle with the Commissloner
of Motor Vehicles and pay the roqulrad fea,

' Owners of motor vehicles in enother state nay oporate in
this state without the necessity of registering with the Com~
missioner ‘of Motor Veohicles and paying the required fee, pro-
vided similar exemptions are afforded owners of motor vehlcles
in this state operating same in the other state, This exemp-
tion 1s contmined 1u Section 8375, R. S. Mo, 1939, which is
.known es the reciprocal provision in the Motor Vehicle Aet,
and rsadss

A nonrasident_aner, except as otherwise
- herein provided, owvning any motor vehicle
-~ which has been duly registered for the cur-
- rent year in the state, country or other
- place of which the owner 1s a resident and
. whileh at all times when operated in the
state has displayed upon it the number plate
or plates 1ssued for such vehicle in the
place of residence of such owner may operate -
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or permit the opseration of such vohicle
within thils state without registoring such
vohicle or paying any fee to this stato,
provided that the provlsions of this section
shall be opserative as to a vohicle ovned

by a nonrosident of thls state only to the
extont that under tho laws of the statoe,
country or other place of resldence of such
nonresident owner llke axemptlons are granted
to vohicles reglstored under. the laws of
and ovnaed by residents of this state,"

' Upon an examlnation of the stétutas of the State‘offlowa,
we find the following 1n the Code of Iows, Vol, I, 1946, which
wo assume are still in effect and read:

"Sec. 321e53. & nonresident owner, except
as otherwisae provlided 1:a sections 321.54
and 321,55, owning any foreign vehicle of

o type othorwiso subjoct to roglstration
may operate or pormlt the operation of such
vohicle within this state without rogister-
ing such vehicle in, or paying any feos

to, this state subject to the chndition
that such wvehiclo at all times whon oparated
in this stato is duly ruglsterod in, and
dlsplays upon 1t a valld reglstration card
and repglstraticn plate or plates lssued

for such vehicle in the place of residence
of such owner,.

Uece 321l.54, Nonresident ovmers of forelgn
vehicles operated within this state for the
intrastate transportaticn of persons or
property for compensation or for the intre-
state transportation of merchandise, shall
ragistor each such vehiclo and pay tho same .
feas therefor as is reculrad with reference
to 1like vohicles ovnod by rosidents of this
stato, _

"Sec, 321,564 The provisions of section
321,53 shall hoe ovoratlvoe as to a vehicle
owned by a nonresident of this state to
the extent that under the lawas of the
foreign country, staie, territory, or
fedaral district of his residence like
exemptions and privileges are granted to
vehicles duly rogistorod under the laws,
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end owned by the residents of this state,

"Nonresident cars shall be listed within
ten days after entering the state, with
the county treasurer or department, on
forms provided by the department, The
department will issua a permit for the
period of exemption."

Section 321,53, supra, provides an sxemption for non-
resident owners of motor vehlcles operating in the State of
Iowa except those mentioned in Sections 321,54 and 321,55,
supra, Section 321,54, supra, specifically requlres the non-
resident owner of a motor vehlcle operating same in iIntrastate
transportation of persons for compensation in the State of
Iowa to reglster same and pay a fee in that state, Section -
321,56 i8 in the nature of a reciprocal provision; however,
it provides that Section 321,53 shall be opermtive to the
extent that under the laws of the state of & nonresident,
like exemptions ard privileges are granted Iowa owners of
motor vehicles operating in e nonresident state, Therefore,
since nonreslident owners of motor vehlcles under Section
321,54 are speciflically excluded from Section 321,53, we must
conclude that Sectlion 321.56 is not appllicable to owners of
motor vehicles that comdg within the provisions of Section
321,54, and therefore, such owners of motor vehicles operating
same 1n the State of Iowa must register and pay the required
fee in that atate for operating sald motor vehlcles therelin,

CONCLUSION

Therefore, it 1is the opinlon of this department that the
owner of this particular coach, carrying en Iowa license and
operating same in this state under a certlflcate of convenlencse
and necesslty and speclal travel order of the Public Service
Commission of Milssourl, has violated the provisiona of Section
8369, R. S. llo. 1939, in failing to reglster sald coach with
the Commlissloner of Motor Vehicles 1n Missourl and paying the
required fee for operating sald motor vehicle in this state,

"in the transportation of passengers intrestate and for compen-
sations .

Respectfully submitted,

APPROVIEDS - ‘
- AUBREY R, HAMMETT, Jr.
Asslstant Attorney General

J. B, TAYLOR '
Attorney General

ARH3VIM




