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DIVISION,OF WELFAHE: The Division of Welfare, being successor to 

: Board of Managers of the State Eleemosynary In-
CONFEDK-1.ATE HOME sti tutions, shall have custody of endowment fund; 

·----=-~for Confedera te_H-'o_m_e__::... _____________ ~ 

September 6, 194G. 

Honorable Vf t H. Painter 1 

c/o Democrat Print ins Cor.Tgany, 
Carroll ton, l.1issouri. 

Deal" Govornoi' Paint or: 

FILED 

tf 
1/!e aro in roct:dpt or 'J,.OU:t' x>oquest for an opinion under tl.ato 

of Aucust 10, 1946, addressed to Jiono:.:able Phil l.;. Donnelly~ Gover­
nol~, Dtato or .. issuu.rl, which 1~eads: 

11 I havo a fu.m1 of so1110 ;,:)24 1 000 in :;•,onds and uonoy 1 c:LC'ts 
fop the ITemorial Pa1~k Ht the Gru.fcd.cPato i 1ome. 'l1llis 
land as I see it is no lon§er a purt of tb.e Confeder­
ate Home, having been set aside by tho J,ot;islature as 
a I.!er.10riul. l<'or tl.1c past fmu .. Ol' fi vo ycurs 1 the state 
employees of the home have talwn care of the Park, cut 
the gratHJ and other little lihincs that neccl.ed work. 
Outside of tllnt tho Park has not been a charge to the 
5to.te, except tho Bond I give waB paid. out of funds of 
the IIomo. 

11 It seens to me that the Parle Hoard is really the right 
d.epart:mont to look after tl.to Park and huvc cL.t.crge of 
tho fund that; has been raised under cliroctio~l of a state 
law·. 

"I called Mr. Proctor Carters attention to this a:nd in­
formBc1 him that I was :r'eady to ttn•n over tho lionds and 
moB.ey· at any time. Eo lni'ormecl me that he ic ready to 
take up the matter. 

11 1J..l10 only point I muko iu fo:c the [)tato to uocido finally 
what department this fund ~llwuld go to tl!.ut tho inter-
on t may be used to keep the Park in orde:t•. i.C1w interest 
will not bo sui'ficiont to koep it in fi:est class condi­
tion, therefore it so ens to no that it sLJttlr.l go t-o the 
Park fund so it em be well kept. 

11 \'fill be clad to hem• fl'Oll you uu I v;a:nt to r:;i ve those 
funds to somo ono this \JOok." 



Honorable W .. R. Painter, 

We are assurrting the fund referred to in your letter is the 
money received under the will and in the estate of c. T. Jaquithj 
the relevant parts of said will read: 

"Fourth: I direct and instruct my executors ., to 
be hereinafter nam.ed to pay to the Managing Officers 
of the l'>'lasonic Home of St ~ Louisi Missouri and their 
successors in said office of the Masonic Home for 
the use and benefit of said Masonic Home: and the 
Board of Managers of the Confederate Home at Higgins­
ville, Missouri,. and their successors in of'fice of 
said Board of Managers, for the use and benefit of 
said Confederate Home, all the r~aainder and residue 
of my estate, both real and persona.l, in equal parts, 
share and share alike. 

"Fifth: After the death of my beloved wife, Florence 
Jaquith, I give, devise and bequeath all the real es­
tate and person& property which I have bequeathed to 
her in the second clause, of this my last will and 
testament; during her natural lif'e; to the Managing 
officers of the Masonic Home at St. Louis, I.lissouri. 
and their successors in said office of said I1Iasonio 
Home, for the use and benefi,t of said 11iaaonic Home; 
and the Board of Managers of the Confederate Homo 
at Hi,sginsville, Missouri;/ and their successors in 
office. of said Board of 1Wanagers, for the use a.nd 
benefits of said Confederate Home at Higc1nsville 1 
Missouri; to each one half (il, that is to be .divid· 
ed in two equal parts, share and share alike. 

"The bequests, both real and personal, made and de­
vised to the Masonic Home at St. Louis, Missouri, and 
:to the. Confederate Home at HiGginsville, I\1is so uri, 
1 direct and instruct shall go to the Endowment Funds 
of *aid Masonic Home and said Confederate Home: and 
the income and interest thereon to be used for the 
ben_e.t"i t of said I11asonic Home and said Confederate 
Hom.." 

The foregoing clauses of said will clearly indicate that the 
incom.e only from the money received under said will shall be used 
for the benefit of the Confederate Home, and that said fund shall 
vest in the Board of Managers of the Confederate Home,at Higgins­
ville, and their successors in office. 

Under Senate Bill 349, p. 14, as passed by the 63rd General 
Assembly, the Division of Welfare is made the successor in office 
to the Board of Managers of the State Eleemosynary institutions, 
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Honorable W. R. Painter, 

and said bill .further provides that said Division of Welfare shall 
have control and administration of the Cqnf'ederate Home, as hereto­
rare lawfully exercised by the Board of' !V1anagers of the State Elee­
mosynary Institutions. Section 31 reads, in parte 

"-t~ {t- -l{- The division of welf'are shall also have con­
trol and administration .over the confedex•ate home 
nea.r Higginsville, and the inmates thereof, in the 
same manner and to the same extent as has hereto­
fore been lawfully exercised by the board of r.1ana ... 
~ers of tho eta te eleemosynary institutions.{<- ~'" -~" 

Section 15132 of Senate Bill 178, passed by the 62nd General 
Assembly, P• 955, Laws, 1943, designates the Board of Managers of 
the State Eleemosynary Institutions as custodian of any endowrJl6nt 
or other funds portainine; to tho Confederate Home, and said board 
shall have authority to accept gif'ts, donations or bequests for 
the use of tho Home; and saicl board is fl.n'ther authorized to set 
aside frorn ~ifts, donations or bequests, a sum amonnting to Seven­
ty-five Thouse.ncl DollarH (i;;;7b .t 000 • 00) to be main tainerl as a per ... 
manent endowment for tho nrainten~.nce of tho grotmds at the Con• 
federate Home. Said provision further authorizes said hoard to 
invest money so derived, and to use only the income thorefrom. 

In view of the foregoing statutes, d.esignatins tho Board of 
Managers of' the State Eleemosynary Institutions as custodian of 
any gifts,. donations or bequests for use of the Coni'oderate Home, 
and Senate Bill 349, supra,transferring the control and administra" 
tion of said Confederate Homo to the Di vis1on of \"Jelfa:re, and said 
will naming tho Board of Lianagers of' tho State Eleor,10synary Insti­
tutions and 1 tw success ora in of'fice as custodian of said f1.md for 
the Confederate Home,. it is the opinion of this department that 
the Division of Welfaz•e is now onti tled to custody of said .fundo 

APPROVED: 

J • B. TAYLOH, 
Attorney-General 

AIUI/LD 

Respectf'ully submitted, 

AUJ3RJ 1X H • IIAx.'ll\tLTT, .Jr •, 
Assistant Attorney ('fcnoral 


