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DIVISION: OF WELFFARE: The Division of Welfare, being successor to
Board of Managers of the State Eleemosynary In-
stitutions, shall have custody of endowment fund:
for Confederate Home.

CONFEDERATE HOME

oe ae e

Septenber 6, 194G, {FIL ED
"

Honorable V. li. Painter,
¢/o Democrat Printing Cowmpany,
Carrollton, ilssourie.

Dear Governor Paintor:

We arc iu recelpt of your request for an opinlon under date
of Auﬂust 10, 1946, addreased to uono able Phil i, Uonnolly, Gover-
nor, Stato of 1ssuuri, wilel. reads

"I have a fund of somwe 24,000 in Ponds and money, ;i
for thie llemorial Park at the Coufedersteo flome. This
land as I see it 18 no longer a purt of the Confeder=
ate lome, having been set aslide by the Leglslature as
a leroriul. Yor the past four or five yeurs, the state
enployees of the home have taken care of the Park, cut
the grass and other little things that necded work.
Outalde of that the Park lias not becn a charge to the
State, except the Dond I glve was paid out of funds of
the Hone.

1its

"It seewms Lo me that the Park Board 1s really the right
department to look after the Park and have chiurge of

the fund that lies been ralsed wnder direction of a state
law,

"I colled Nir. Proctor Cartervs attention to this end ine
formed him that I was ready to turn over the Donds and
money at any time. e Informed me that he 1o ready to
take up the mattor.

"The only poilnt I make is for the State Lo decide finally
what department thils fund should go to that the inter-
eat may be used to keop the Park in order. ‘he interest
wlll not be suiflcicnt to koep it in first claoss condl-
tion, thereforo 1t scems to me that 1t siould go to the
Yark fund so 1t can be well kept.

"f111 be glad to hear frov you as I want to pive those
funds to some onc this weols"
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Ve are assuning the fund referfed to in your letter is the
money received under the will and In the cestate of C. T. Jaguilthj;
- the relevant parts of said will read:

"Fourth: I direct and instruct my executors , to

be hereinafter named to pay to the Managing Officers
of the lasonic Home of St. Louls, Missouri aand thelr
successors in said office of the lssonic Home for

the use and beneflit of said HMasonic Home: and the
Board of Managers of the Confederate Home at Hlggins-
ville, Missouri, and their successors in office of
sald Board of lManapers, for the use and benefit of
said Confederate Home, all the remainder and residue
of my estate, both real and personal, in equal parts,
share and share allke.

"Pifth: After the death of my beloved wife, Florence
Jaquith, I glve, devlise and bequeath all the real ess
tate and persondl property which I have bequeathed to
her in the second clause, of this my last will and
testament, during her natural life; to the lHanaging
officers of the llasonic Home at St. Louis, iilssouri,
and their successors in said office of said liasonic
lore, for the use and benefit of said liasonic lomes
and the Board of lanagers of the Confederate IHome

at Hlgginsville, i#Missourlj/ and thelr successors in
office of salid Board of ilanagers, for the use and
benefits of said Confederate_ Home at Hiﬂginsville,
Missourl; to each one half (%), that is to be divide
ed in two equal parts, share and share allke.

"The bequests, both real and personal, made and de=
vised to the lMasonic Home at St. Louls, Mlssouri, and
to the Confederate Home at Higginsville, liissouri,

1 direct and instruct shall go to the Endowment Funds
of #ald Masonic Home and sald Confederate Home: and
the income and interest thereon to be used for the
Benpfit of sald liasonic Home and sald Confederate

om®

The foregolng clauses of sald will c¢learly indicate that the
income only from the money received under sald will shaell be used
for the benefit of the Confederate Home, and that said fund shall
vest in the Board of Managers of the Confederate Home,at Higgins-
ville, and their successors in office.

Under Senate Bill 349, p. 14, as passed by the 63rd General
Assenbly, the Division of Velfare is made the successor in office
to the DBoard of Managers of the State Eleemosynary institutions,
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and seild bill further provides thaet sald Division of Welfare shall
have control and administration of the Confederate Home, as hereto=-
fore lawfully exercised by the Board of Managers of the State Elee-
muaynary Institutions., Section 31 reads, 1in parts

" 4 & The division of welfare shall also have con-
trol snd administration over the confederate home
neay Hippinsville, and the inmates thereof, 1n the
same meanner and to the same extent as has hereto=
fore been lawfully exerclsed by the board of mana-
gers of the state eleemosynary institutions.s # ="

Section 15132 of Senate B1ll 178, passed by the 62nd General
Assenbly, p. 955, Laws, 1943, desipgnates the Doard of lianagers of
the Stato Lleemosynary Institutlons as custodlian of any endownent
or other funds pertalnlng to the Confederate lome, and sald board
shall have authorlty to accept gifts, donatlons or bequests for
the use of the Home, and sald board is further authorized to set
agide from gifts, donatlons or bequests, a sum amounting to Seven-
ty~five Thousand Dollars (7%,000,00) to be maintained as a per=
manent endowment for theo malntenance of the grounds at the Cone
federate lome. Sald provision further authorizes said hoard to
invest money so derived, and to use only the income therefrom.

In view of the foregolng statutes, designating the Board of
Managers of the State Eleemosynary Instltutions as custodian of
any gifts, donations or bequests for use of the Confcderate liome,
and Senate Bill 349, supra,trensferring the control and adminlstra-
tion of sald Confederate Homo to the Division of Vielfare, and said
will naming the Board of llanagers of the State Eleenogynary Insti-
tutiona and 1tm successors in office as custodlan of sald fund for
tho Confederate lome, it 1s the opinion of thils department that
the Division of Welfare is now entltled to custody of sald fund,

Respectfully submltted,

AUBRELY R, HAMULTT, Jr.,
Asslstant Attorney Genoral
APPROVED?:

Je e TAYLOR,
Attorney-General

AitH/LD




