
HEALTH : 
HOT.E,LS : 
INSPECTI ON OF ROOMS : 

I ns pectors of State Boar d of Health are 
authorized to inspect all rooms of hotel 
to determine whet her or not the provisions 
of articl e 7 , chapter 93 R. S. Mo . 1929 are 
being compl ied with . 

NUMBER OF ROOMS : 
HOW DETERMINLD: 

Number of rooms for l i ving purposes as 
ascertained by number assignable to guests . 

January 14, 1938 

Mr. Harry F. Parker, l4. D. , 
State Health Commissioner , 
J efferson City , Mi ssouri. 

Dear Sir : 

F I , r- n !_ L.- ...... 

Your request dated J anuary 11 , 1938 f or an official 
opinion from this department wa s referred to the writer, 
which r equest is as f ol lows&" 

"I am inter~sted in having an interpre
tation of t he statutes r egarding t he 
inspectors in t he Food and Drug Depart
ment who also have t he inspection of 
hotels. 

1 . Will you give m& an opi nion on what 
constitutes hotels and whether or not 
apartments should pay a s t ate license 
too? 

2 . In making inspection of hotels has 
t he i nspectors authority to i nspect each 
and e very room separately in order t o 
determine not only the number of rooms but 
t he .sanitary condi tions, venti l a t ion , e t 
cetera? Can a hotel or 1nn keeper refUse 
an inspection of ind1 vidual rooms of s aid 
hotel? . 

3 . The statutes make reference t o t he 
number of rooms, or guests as occupants 
of a hotel , I wish an interpretati on on 
t h i s part of the statutes . " 

I 

Answering t he f irst secti on of the reques t as t o what 
constitut es a hotel and whe t h er or not apartments should pay 
a s tate l i cense tax t oo, I f i nd : 

In the case of the City of Independence v. Ri chardson, 
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232 Pacific 1044 , we f ind th. t a hotel is defined as fol l owas 

"A hotel is a busines s i nstitut i on wh1. ch 
is hel d out to t he public a s a house 
vhere all tra velers and strangers or 
other tran~ient persons having means of 
payment , and of proper demeanor and fair 
r epute , who choose to patronize it , must 
be received and accommodated to ita 
CaPacity, without previous agreement for 
accommodation or agreement as to t he 
duration of their stay ." (Words & Phrases 
Third aeries, page 18) 

In "Words and Phrases, Thi rd s eries" t he apartment hous e 
and hotel are di sti nguished as follows :--

"Aa used in r estriction against erecti on 
of ' hotel'• ' apartment house ' is not a 
' hotel ', but a building used as a dwell
ing for sever al families l ivi ng s eparate ; 
a ' hotel' being a buildins h eld out to 
the public as a pl ace where all transients 
will be entertained as h~ests for compen
sation . " Satterthwai t v. Gibbs,l35 At . 862. 

Section 13091 R. S. Mo. 1929 defi nes what building shall 
be construed as hotels unde the term of said section which 
section is as follows: 

"That every building or other structure , 
kept , used, maintained, advert i sed or 
held out to the publ ic to be a pl a ce where 
sleeping a ccommodations are f urnished for 
pay to transient or permanent guests, i n 
ten or more r ooms are furni shed for the 
accommodation of suCh guests. Whethcrwit h 
or wihtout meal s , sha l l for the purpose of 
this arti cle be deemed a hotel, and upon 
pr oper appl i cation the food and drug 
commissioner shall issue t o such above 
described bus iness a license to conduct 
a hotel : Provided, that it wball be 
unlawful for the owner of any such bui ld
ing or other structure t o lea se or let 
the same to be used as a ho tel until the 
same has been i nspe cted and approved by the 
f ood and drug c ommissioner . " 
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In the ease of Metzler v . Hot el Company • 135 Mo . 
App. 410 , 416, a hotel is defin ed as: 

"A pl ce where trnnaient &uests a re 
admit ted t o l odge , as well as one 
wher e t hey a r e fed a nd lodged. " 

The apartment house in t he ordi nary term, i s a bu1ld1llb, 
the apart ments of which a re let t o tenants for uae and oc cupancy 
tor l iving quarters for a certain period upon a special contract , 
and whi ch i ' not a dver t i sed or held out for occupancy t o the 
general publ i c, but only to those tenants t hat the owner of the 
buil a:ng may choose . I t differs f r om the apartment hot el i n 
t hat i t i s not advertised or held out t o the general publi c . 

I f the building ~ontains apa rtment s and or indivi dual 
r ooms and i s kept 1 used, ~aintained, adverti sed o r hel d out 
to t he public to be a pl a ce whe re sleep~ and or dwelling 
accommodations a re furnished f or pay to transient or permanel!t 
guests , and if i t contains ten or more rooms , whi ch are furni sh
ed for t he accommodation of ~uch guests, whether wit h or wi t hout 
meals, it is a hotel wi t hin the moaning of be above statutory 
definition of "hotel" , and subje ct t o the statutory r egulations 
of t he Health Depar t ment . 

CON CLUSION 

Taking the foregoi ng statu t ory defini tion of the word 
"hotel" into consideration, it is the opi nion of t his depart
ment t hat any building in Missouri which conta i ns ten or more 
rooms for sleeping and or dwel~ing quart er, , whl ch are f'urn1 sh
ed for t he a ccommodation of transient or permanent guests , and 
Which i s kept 1 used, mai ntai ned , advertised and hel d out to 
the publ i c for dwelling, lodginG and o~ f ee4ing purposes i s 
a hotel a nd is s ubject to t ho rules and regul ations of t he 
State Board or Heolth . 
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II 

As to Section 2 of your i n quiry we find t hat : 

Section 13084 R. S . Mo . 1929 provides as fol lows t 

"It i s hereby mnde the dut y of the food 
and drug co~asioner to inspect or cause 
t o be ins pect ed• a t l e ast once annually . 
and a s often thereaf t er as he may deem 
necessary. every hotel in the state , and 
f or tha t purpose he aha.ll have the right 
of entry and access t h eret o at any reason
abl e time . Whenever, upon suCh i nspection , 
it shall be found that such business and 
pr opert y s o inspected is not being conduct
ed. or is no t equipped in the manner and 
condition r equired by the provisions of 
this articl e , it shall t hereupon be the 
dut y of the f ood and drug commissioner to 
notify t he owner , propriet or or agent in 
Char ge of such bus iness, or the owner or 
agent of t he buil ding so occupied, of 
such changes or alterations as may be 
necessary t o effect a c ompl ete compl iance 
wi t h the pr ovisions of t hi s article . It 
shall thereupon be t he duty of such owner , 
proprietor or agent in charge of such 
business , or such o\vner or agent of the 
building so occupied to make sueh a.l t er
ations or changes as may be necessary t o 
put su ch buil ding and pr emise s in a con-
di t l on that will .ful ly compl y with the 
provisions of this articl eJ all permanent 
repairs and alterations to t he buil ding 
and premis es to be made by the owner there
of t Provided, however , that thi rty days ' 
time after receipt of such notice shall 
be allowed for conforming to the require
ments o£ this article. U at t he expira
tion of the required notice su ch owner or 
agent of the building so occupied refuse 
or fai l to compl y with said sections men
t ioned in s u ch notice . then it shall be 
the duty of t he food and drug commission-
er to close said hotel until such r eauire-
ments are c ompl ied wi t h . " · 

Section 13085 R. S . Mo. 1929 makes it the dut y of the 
commissioner of health and his deputies to see t h a t all of 
the , revisions of Articl e 7 , chapter 93 are complied with 
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which articl e contains Section 13083 t o Section 13114 
bot h i n clusive o~ the Revised Statut es of Missouri 1929. 

Section 13093 R. S. Mo. 1929 r equires the hotel 
oper ator to obtain a l icense , t h e amount charged ~or 
wh ch depending upon t he number o~ rooms in t he hotel . 

By acceptinL the l icense to operate t he hotel and 
exercising the privileges unde r the r estrictions and 
l i mitati ons o~ said Arti cl e 7 of chapter 93 whiCh requi r e 
the hotels to be inspected ~or the purpose of determining 
whether or not the 9rovisions of said article are being 
complied with, the hotel operator waives his constitutio-~ 
right of search and seizure . 

In the case of State v. Bennett, 288 s .w. 50, t he 
cour t held 1 

"Defendant , by accep~ing hunter' s 
l icense under Rev• st . 1919, 5598• 
and exercising the pr ivil ege under 
the r estricti ons and l Lmitations 
o~ statute in sections 5581• 5596 , 
and 5645, t he l atter requiring him 
t o submit t o inspection and count ing 
of quaL! in hi s possession by game 
warden . waived conatiutiona~ rights 
1nvoked s o far as appl i cable to f a c.ts . 11 

In the case o~ the one who accepts t he l icense to 
operate a hotel and subndt to the inspe ction law is anal
ogous to the cese whe t e t he person accepts a hunting license 
and submits himself to search t o determine that the fi sh 
and game l aws are being compl ied wi.th. 

By Section 13096 R. S . Mo . 1 929 it i s ne cessar y for 
the commissioner and his deputies t o inspe ct t he hotel 
to determine whethe r its provisions a re compl ied with . 

Section 13100 R. S . Mo . 1929 provides as follows s 

"Every hotel i n t h is state sh~l be 
properly plumbed• lighted and venti-
l a t ed• and shall be conduct ed in 
department w1 th a tr1 ct regard to 
health, comfort and safety o~ the 
guests: Provided, t hat s uch proper 
l i ght ins shall be construed to apply 
to b ot h d aylight and 111undnat1 on . 
and that s ch proper pl umbing shall 
be cons trued to mean that all plumb-
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., 

irig and drainage shall be con
structed and pl umbed a ccording 
to approved sanitary principles , 
and t hat such proper vent i lation 
shall be construed to mean at 
l east one door and on e window in 
e~oh sleeping room. No room Shall 
be,used for a sleeping room which 
does not open to the out side Q£ the 
building or upon l ight wells, a ir 
shafts or courts, and there must be 
at least one window With opening so 
arranged as to provide easy access 
to the outside o.f the building, light 
wells or courts . ~ 

Section 13105 R ~ S · Mo . 1929 proVides as followsa 

"All hotel s hereafter shall provide 
each bed• bunk,. cot or other sleep, 
1ng place for the use of guests \'11th 
pil~ow slips and under and top sheets~ 
Each sheet shall be nin-ety- nfne inches 
long and of SUfficient Width t o com-
pletely cover tr.e mattress and s pr i ngas 
Provided . t~at a ·sheet sh all not be 
used Wfii~ measures less than nine ty-
five inches after being laundered. 
Said sheets and pillow slips shall be 
made of white cotton or lln~n and 
all · such sheets and pillow slfps a.fter 
being used by one guest must be washed 
and ironed bef'ore t hey are used -b.y 
another guest , e. olean set bei ng fur-
nished each ~UC·Oeeding guest, M 

Section 13106 R, S , Mo, 1929 provides as followss 

"All bedding, including mat tresses, 
quilts, blankets, pil~ows , sheets 
and comforts, used in any hotel in 
t his state must be thoroughly aired, 
di.sinfe .cted and kept eleant Provided, 
t hat no bedding, including mattresses , 
quilts., blanke.ts, pill ovm _,_ shee-ts or 
comforts, shall be used Wh1. ch is worn 
out or is unfit for further usea Pro-
Vided further f the. t e.f'ter S1£ mont~ 
from the passage of t his law no mattress 
on sny bed• bunk or cot in a hotel shall 
be used whiCh is made o£ moss , seagrass , 

• 

• 
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excelsior~ husks or shoddy . Any 
room in BllY hotel infested with 
vermin or bedbugs shall be £~gated, 
d1s1nfecte4 and renovated until such 
vermin or bedbugs are exterminated. 
All carpets and equipmaut used in 
hotels, as wel l as the vralls and 
ceilins s. must be kept in a clean 
and sani ta.ry condition . " 

Secti on 13007 R. S . Uo . 1929 provides as · £o~owss 

8*'1H:'"***".:~· Any per son who ahall 
obstruct the co~ssioner, or any 
o£ his assistants, by refusing to 
al.low h :i.n:. entrr nce to any pl o. ee 
which he desires t o enter in tthe 
di schar ge or hi s off icial dut y , or 
re£use to deliver to h~ a sample 
of any a rti ole o£ f .ood or drug made ~ 
s~ offered or exposed for sale 
by su ch person When the same ia re
quested and when the value t horeo£ 
is tendered, Shall be guilty of a 
misdemeanor, punishable by a fine of 
not exoeedit~ fifty dolla rs f or the 
first offense and not exceeding five 
hundred dollars , nor less than fifty 
dol lars for eaah subsequent offense . " 

CONCLUSION 

Followi ng the foregoing authorities it is t he opinion 
of t h1.. s department t hat t he comr:1issioner and his deputie s ar::. 
authorized t o i nspect each and every room or a hotel separately 
to determine whether or not tho provisions of Article 7, 
chapter 93 R. S . Mo . 1929 are bei ng complied with. 

It is .fUrther t he opinion of this department tha t 1.f 
the hotel or inn keeper r efuse to permit such inspecti ons that 
he is gull ty of a misdemeanor and may be complained agains t 
and prosecuted i n a cc ordance with the provisions or s~ction 
13007 R. S . Mo . 1929 . 

I I I 

As to the third secti on of your request I £1nd that 
section 13093 R.S. Mo . 1929 provides as fol lowss 

"The £ee for licenses to conduct a 
hotel 1n t his atat e shal1 be three 
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($3. 00) dolB rs, except hotels con
taining fifteen rooms and les s than 
twen ty for the accommodation of gue sts, 
the license f ee shall be five ($5.00) 
dollar"s , and hot els con taining twenty 
rooms and less than thi rty for the 
accommoda tion of guests t he l icense 
fee shall be ten ( o.oo) dollars, 
and hotels containing thi rty roams 
and l e s s than forty for t he accomo
dation of guests t he l i cense fee 
shall be f i ft een ($15. 00) dolla r s, 
and hotels containing forty rooms and 
l e s s t h an fifty f or t he a ccommodation 
of guests t he licens e fee shall be 
twenty ( $20 . 00 ) dol lars, and hotels 
containing fi f t y rooms and less than 
s eventy- five for the accommodation 
of guests t he licens e f e e shall be 
twenty- five ( ' 25. 00) dollars, and 
hotels containing seventy- f i ve rooms 
and less than one hundred f or the 
accommoda t ion of guests t he license 
f ee shall be t l.i rty ($30.00) dollars. 
and hotels contai ning one hundred 
rooms and le s s than two hundred for 
t he accolllDlodat·· on of guests t he 
license fee shall be thi rty- fi ve 
($35 .00) dollars , and hotels con
tai ning t wo hundred rooms and less 
t han three hundred tor the accommo
dati on of guests t he license fee 
shall be forty ($40.00) dollars , 
and hotels contai~ t h ree hundred 
rooms , and l e ss than four hundred 
f or the accommodation of guests the 
license fee shall be forty-five 
($45 .00 ) dollars , and hotels contain
i ng t'our hundred rooms end mor e for 
the accommodation o_ guests the l i cense 
fee shall b e fifty (f 50. 00) dolla rs J 
which shall be paid t o t he · fo od and 
drug co~ssioner before said license 
is issued, and said license shall be 
kept in the office of said place in 
a conspicuou s manner , prope rly framed . 
Said license may be r e voked by t he 
commissioner at any ti~e when the law 
or refUla tions are not being complied 
with. 
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Section 13094 R. S. Mo . 1929 pr ovides as fol l ows: 

" I n al1 hotel s wi t hin the meaning 
of t hi s article the par l or . dinif)g 
room, k i t chen and offi ce shal l be 
eons trued t o mea n a guest r oom." 

By t he se two secti ons t he amount t o be charged for t he 
license i s based upon t he number of r ooms ~he hot el cont ains 
f or t he acc.onu,odation of guests. The rooms f or accommodation 
of guests rei'er t o r ooms t he guests oc cupy for sleepi ng and 
or living quarters, t hat 1s t he rooms which are assigned to 
them when they r egi ster at the hotel. and they also 1nelude 
t he d i ning r oom, k1. t ehen , parlor and of!'i ee . 

CO.~CLUSIO!f 

It i s t her efore the opini on of t hi s depar tment t hat 
the number of rooms f or t he b~sis of t he amount of t he 
l i cense for t he hotel is det ermined by the number of r ooms 
such hotel has assi gnable t o gu&sts for tb~ir accommodat i on, 

· incl ud i ng t he parlor , di ning r oom, kitchen and office . 

Re spec t f ull y &ubmitt ed • 

TYR:L W. BURTCN 
As sis tant Attorney General 

A!:'l'ROVED: 

J . E. '11AYLOR 
(Acting ) At tor ney General 

TV1B : DA 


