SU\ VEY(RS3 1 Removal from county n» disqualifiena
for office under Section 1571, R.
COUNTY OFFICERS: )

HMarech 25, 1936. "

Governor Guy B, Park /
Executive Office

State of lMissourl

Jefferson City, Missouri

Dear Governor Park:

This is to acknowledge receipt of your letter
of March 19th, as follows:

"A peculiar situation has arisen on
which I desire your opinion.

"A duly elected county surveyor has
removed from the county from which
he was elected. The County Court
has deelared the office vacant. 1Is
there any law in Missouri which makes
the office of county surveyor vacant
upon his removal from the ecounty in
which he was elected to that officey”

We shall assmme that the surveyor has removed from
the county and changed his residence and elso that he has
not moved from the State of Missouri.

For the qualifications on eligibility of publie
officers in Missouri we must look to the Constitution and
the statutory provisions therefor. Section 10, Artiecle
VIII of the ifissouri Constitution, adopted February 26,
1924, is exaetly the same as Section 12, Artiele VIII,
Constitution of 1875, and provides as follows:
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"No person shall be elected or appoint-
ed to any office in this state, civil
or military, who is not a citizen of
the nited States, and who shall not
have resided in this state one year
nex: greceding his election or appoint-
ment.

And Seetipn 11571, R. S. Mo. 1929, pertaining to "county
surveyprs" rrovides:

"At the November election in the year
1868, and every four years thoroaggor,
the qualified voters of each county
shall elect some suitable person as
county surveyor, who shall hold his
office for four years, and until his
successor is elected, commissioned
and qualified, The present incum-
bents may remain in office until the
persons elected at the time aforesaid
are duly commissioned and qualified."

It will be noted that said Seetion 115671 provides
that "the quslified voters of each county shall elect some

suitable person as county survevor.” e statuto
TUETITTea¥ToRS, THeF TOrY, he Surveyee shall be
b

suitable person.

Funk & Wagnall's Standard Dictionary defines
“su' table"; as fit or adapted for a specified purpose,

In an esrly case in Missouri - State ex rel.
Attorney-General v. Woodson, 41 Mo. 227, 1. c. 230, the
court said:

"The power of the state to deelare in
its fundamental law, or, when that is
silent upon the uuhiect, legislative
enactmen what shall constitute the
test of eligibility to office, is as
clear and unquestioned as is ﬁho power
to fix the qualifications of voters."

shall hofgolggggeo??chgxan : S&ﬂ}%§%°t§1333h°fig?8321328
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as may be 'mhosed by the State Constitution, such power
may be exercised by the State's lLegislature. 46 Corpus
Juris, p. 936. And at page 938, Section 35, of the same
text, it 1is said:

"In the absence of a constitutional

or statutory provision residence with-
in the distriet over which the juris-

diction of the officer exEonds s un-

necessary to eligibility.

In Mechem on FPublic Officers, Section 438, page
280, it 1s saild:

"Where the law thus requires the
officer to Yeside wi n district
Which he represents, and & lortiorl
T0o where 1t expressly declares that
his removal from the distriet shall
create a vacanecy, a permanent removal

from the distriei represented will be
deemed an abandonment of the office
and a vacancy will result,”

And conversely, where the law does not regquire one
to reside in a distriet, a removal of an officer from the
district does not create a vacancy in the office.

Section 11571, supra, has been carried forward in
the different revisions of the statutes in almost identieal
form since 1855. It is a well known fact that at the time
of the ensctment of this statute (1855) that Missouri was
sparsely settled and that many counties had not been
organiged. All lands at that time had not been surveyed
and surveying was an important and a very necessary gro—
fesslon., A surveyor had to have special tralining an

equlipped to do technical work. At that early date there was
much surveying and a surveyor's services were in great de-

mand. It may have been then that there was no competent
surveyor in many counties and residential qualification was
not required: and the only statutoby qualifications then,
as now, were that he be a sultable Eirlon and the residents

of the respective counties were perm by statute to
elect one who did not reside in said counties. This may
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throw some light on the reason for the statute not
requiring a residential gualification. Therefore, in
the absence of any constitutlonal or statutory qualifi-
cation that a surveyor roside in the county from which
he was elected, we cannot sai that a suryveyor might not
move from the county from which he was elected and
thereby lose his office.

an examination of the statutes of Missourl
specific qualifications are required before one may
hold certain offices and 1t 1s provided in some cases
that officers must be residents of the township, county
or distriet from which they were elected or appointed,

and in other cases residence 1s not a prerequisite to the
holding of the office.

It is also significant thst under the Connt{ High
way Englneer Act, irticle 8, Chapter 42, R. S. Mo, 1929,
and particularly Section 8011 of sald artiecle and chapter,
it 1s provided that the county court of some of the counties
in this State may, in their dlsecretion qagoint the county
surveyor of their respective counties £o the office of
county highway eniinoor, provided he is thoroughly quali-
fied and competent, as roguired by this article; and the
requirement of the qualifications of a county hiigiay
engineer under Seetion 8009, R. S. Mo. 1929, 1is at he
shall be a resident of the State of Missouri. and shall be
skilled in The leying of drains ete. /nd in other
counties the surveyor is ex officio county highway engineer.

Section 8020, R. S. Mo. 1929,

It is, therefore, our opinion that if the surveyor
in question has the constitutional and statutory quslifi-
cations to hold the office of surveyor, that the faet that
he has removed from the eounty, and not outside the State,
does not in itself create a vacaney in that office and
constitute an abandonment of same, Iif sald surveyor is
ready, able and willing to perform all of the duties of
said office. :

Very truly yours,

APPROVED:
COVELL R. HEWITT

Assistant Attorney-General

(seting) Attorney-Generd
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