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; cneltic~. Interes t , co~~lnelon nnd attorneys 
roos 'llo' bl· on dol!n~uont texoe t& lnst 
rs!ltocd uncorgo lng r c- orennizottcn under 

cc tion 77 or ilonkruptc: Act • 

Jonu ry 2 , 1 ... 5 . 

on . John • en , 
aonocut1n~ , tornoj, 
nry County , 

"'11n ton, '1r aour1 . 

ar 1r: 

I roqurot for en op1ciol h ben r c 1 e' tro- you tna r 
d to or ~ce~bor 7 , lt3~ , ·fiUC T qu Ott 1 in tbc follouln tcr O: 

~~he rrconuror and .x- off1olo Co1l otor t ror col
lotion t b tnxeD or th Cl1o co , ock l~lcna ~ 
6Cif1c o11 y co ~any ntnt , ounty , chool ono 

oth r t for t~P ' or 1.~3 . ld t xc~ ~c or 
ol1nqu nt n~ oulO ordln•· rlly corry 'itt, 

eo- sr.~on or on · rc nt p r ont rro Janu
r~ 1 , 1~~ • 2 on prS nclpcl nt 1nt r s~ n~ e ten 
p~rc tt ttornoy t o o n pr inclp l u~6 int r ot . ~t e 
principcl o oLnt or th t x 1 ~o thin in co . of 
l~ o.co. . 

Tho Tret ur r nd Colloctor r coi < o ccor n~u~ cn
tnr d npcrcnt l by -ue, rnes ln tho 1 trlct Court 
otto ' nlt d t tot tho •or~ rn. 1 tr let or ~ll-
1no1c .oot rn D1•1oion ln ~he tter or 7b C! iooco , 

oak I lon6 ~oo1r1c ~~1 cy Cu > ny , b n'ruvt . oc k t 
5« 2~"' • n1o ... r nd n r oi t.oc th t. t 1 1 hearing 

on tho el 1 ot ; 1, t of i our1 et tt lotion ena 
to ~he un or the Coll ctor or tb ovcnu ~1th1n nd 
ror Col count.y , 1ra url , th Collactor ror il,er 
Ccun t-y , l "'u:r- , t.h C'1ll ot;or tor ora n ... o nty , 1 c-
eo uri . H~ the Colloator :ror n ton County , Jna ur1, 
ror tn n ~nclucin lr1toroct nd en ti • ·o \r.nlonn 
n~a nt tornoy foe • ~ c ~ourt reolteo , tl t ' fh. c~urt 
1:; of' t.t op1n ion tt t. t( x~s lee 11 u . t n<l end n re 
' d bte • w1th1n the -c n1nn or ~ 0 Donkruptcy J,Ot ; t.h t 

ce t.lon !'7 \J) ( ct.1on S3 \J) .. itl l • • .v. C •• ) for
bidd1ns t' c lo cr.c of clo1 b e~ on p n ltio~ , 
l!'lc u<lon ponol t.l o ~- o ce ror non- l.l.)...., nt or tax: ; 
t~ t 6,1 th~ o~act l onc 1CJOecd b~ \ to "la. ~r1 c~L~~tc 
l.pon d l1nqt.n~&t tr x- J t:~ycr ov r rm<! otovc 1.1 ,. ri:lc l p 1 



non . Joli n R. 0 en , · rosecut!:1G Att.orno , 
1' nry County. J nu ry e, 1~55. 
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x ere p n l tl ; cnO th ~ th u e 
upou th del1nqu nt not only for tto 

n r 6 ter ne of d ~ ~ qucno ut 
t t v Kooln , 61 • • l nd) '50 • 

1n the 
'n , '-ll 

th ,. '1 b 
th 4ebtor •e 

nd 1n1c.:tr t1on, 
t Jon d 

or tho .. t ~ or 
1c ion 

r~ t, 
. e 111-

un-
1 
or 

~he Count. court nd Tr sur r 1- orr1,1o Coll ector h v 
r u t d ~o rurn1~h n op1n1on on th aubjoct tnd 
r quo t <1 thet 1 Decure n op1n1on ro!'!l your or:rioo . 

oulG ppr o to the op1~ion fro your otrico c quickly 
• poealbl~ o th ountr T.r UT' r .n~ Col a·t.or o n 
lthcr c h r turn tb ch ct. ~ 

Chlo so , 
by tb court 1~ he 

l"G-



Hon • • Tot.n D. c n , 6 r oseout1ng Attornoy , 
PonrJ county . 

cc "'r~er so . 56 <lo tor th Col !cotor ot Benton County , Or der 
o . • .. , ~atod 'Vco t"ber 1-&t , l~~t4 , or~or1ng t he trustees o.r the debtor 

to .. : ;ho r:rJ.ne1r;ul oaount ot the tuxua ror t nn ye r l~l-. 3 to the 
Collector or Ht llcr Count7i • 1sn~ur1 , n·~ dony \nG ~he motion , pot1-
tton nnd el im or a td Col ector ror Ju~s ent t or te% ~enaltiea , co~-

' as ions , cos t o . nd t.to mttyn teu• , 1~1 .,. o't·dera betne · do n l ul-
t neou ·lY \11th r ottr ot to t il e ev r l r.1oti one , · petltlone f.lnd ol 1:J& 
or e C(.)l l ectore o r · orean , Dent on nd Colo Count1 a , .. \nr=our1 . e 
ha~e l ito l e ax~ined the o oTencu~ or th oourt 1n tho bo~o pro
oeo(\!n , o.t.s4 novo ~or e~ . 1 -..4 , ror rre~ t:n in your ottor-. puroc nt 
to ~ 1oh Order To . o~ or tho court was ont&ro~ . 

11 \ . n .c. ~ •• . ect1on ~3 (J) provides o~ tol l ow•: 

"Debt• o tng to the Un1tod i;)t ate • u · t.uto , count )' , 
a ~1ct~ lot, or a un1c1p l1ty n n penalty or ror
rnituro he 11 not be a lCiwo<l , exo pt t or tt.e m!ount 
ot ttc ~cun ry l oft uatainc bJ the c t , tron ne
tic;~ , 01" ;-t>oc din au t or ~h1 il. thn ·' n tty or ror
fct~ure rose , 1t l ~cfl&Onobl nnd ftQtuel co to occu
~loo d th roby and uch lntcr t n~ · y he e ncor u d 
~ .eroon ~~co ·d !ns to 1& • • (:uly 1 , lO»s , c ~41 , 

oo . t>? , ::lO ("' \ t. . 56 , 8 en~c6 Februor; :5 , 1 03 , 
c . 487, ~oo . lt, 3r t tnt . 'tu} . 

l:'l tb~ C080 or Il York v . Jers 1t , 263 U • . '3 . 4~ 3 t 1924) , 
t he Supr~ Court ot t he On1tad ut~t~s ho14 t at whore c Stcto Fr nohloe 
?ax l w vro•l~ed tor tte p ymcnt ot tho tax 1n dv ~ce , nnd lt noL p ld 
by lanu~~J 1st , ~in cd41tlon to tho .~cunt or suo~ t x • • • ten percontu 
or Ut'lt. Q ou:1t , )lu one p r cent t.'or caoh ont.h ~h \. x • • • remQ ln 
unpa1dw , tb Dl~lt1on ot 10 h r the tnx vas .~t . 16 by J .n~ory l t 
w p4m lty 'ff1t.b1n th 1u or t.bla e t ot ut • "\ ·14 toot th r urt.h r 

t• tU tion or 1 for e c h montb tho t x 1" t1nG4 t':t p td . not cs t otutor y 
int t , but r:r~t of' the pe:v lty, en4 th t na1 th r could be nllow (; 
the t~ 1~ n b6n\ ruptcy rncee4 i nR . 

'the Su~re Co\lrt of H tlOUI'1 !'a l t.tlng in ban c tn ttie OCC!C or 
tete ex r( 1 ·:-utot r v . r.ouln , 61 · ~ · • ( 2ne1) n .. n ( l .. ... Z') llcld t b t 

"a u e4 1 n tl. ohoptcr on t xetlon l n t.t,e Hov 1 ed tt t.ute t.h exprc• -
1oce ' CO""rnie· ion •, • tnt.oroct', • t oee•, r&d . ' cc t ' t'l l'e inoludod ln tbe 
cner1c t e r ' ponolty • .. . {61 ~ • . • ( "ne} 75: ' · Fr o th1~ rcoont; con

"tJ'uotlon or tbtl r~YOn e tetut ~e or thi ~ t t by t U1e u r l &upr c .• 
co~rt lt 1a ppcr nt tb~t t hat court rce r ds the 1r1nolpcl or u te~ o 

n thing , and 411 CJ~oun t. o· e r o.o.d ~bov~ t.h r ~ nclpal ._ hloh th stctute 
pr~vl~ea tt'-· 1 be c coll&t'ltod 1n th event tb tnx ln not ,PB 1G ~hen C1ue 
cs ao~ethtn sep~rat nd dl~t net r r on ouch pr i nclpnl , nu on the c ~e 
pee• th court ~e,n th t t~ ae latter ~uro lm o od upon bia property 
aa a pun1eh~ nt to b l m 6 .o tor t h e r,t~rpo o or not-ol 4c t..Jrrence 



r'on . J ohn B. O..-o , .. roeceutl~g A1.toruoy , 
Hn nry Coun.y . 

r l.el1nqu nc • T!loy r e sen tlcll of' · ne l n t.ure . t · lee thoy 
imply pun1ch ont . " 'fhuo 1t. ~ulCi oc t! t l"}() •• _"~~ l ti lona, l.'l*' e ro t 

ntl co ts 1 ;.once on t'lelJnqu nt tt>• payor• undot- oc..r c,t.ct•Jt.e 
i n dil ltlon to the prlne1p 1 Ot;.Dt o .. Lh t.eT.e , r., n n lt1c 'ti'ltl:1n 
t. 'l"i e ::.oonlnc or tho ct ot Cones·oan o ov quot d , ad con. quently r• 
not t~ be Gllowed ee1nGt tbo tate Of de tor i n V prouoedl ns UD~er 
t.h Blluk:rupt cr Act . 

On.Sor ..... cot.lon ?7 of t.be B nlr1 ptcy t.ct. , J·cl t 1ns t o 'Chc rc
Ot'()&n1r..D.tlon or r 11ro 4o , to th~ tar 8 or h ir- • 0 ChiCI'J&O , •.toolt 
Iel n 6 ana etr1c nell oy Compenr 'r ooeoO!ns hc~e in•olv d, 1 oUbJect , 
tho cH~1.r1et cour~ 1u fbtoh the proo d1 ~e:; .. ro p nc\ 1' 8 ':"c ,. ~cl.utllvo 
jur1s41ot1on or tb~ u btor nd 1~ prop rt ~ - •.r looct d . " ( ; ct or 
Jul} 1 , 1090 , o . f.l , . oc. 77 (b) . s d~cd ~arch: , 10~3 . o. 04 , -oc . 1 , 
4' ':tot . 147• ) . o t.h t cr;urt G.nJ }\or&cn ockln to ~t bl1 ~b e cle1 
egnlnJjt th ~eb\or r llrotlt\ ~u t co • o :lCJ th t. eo ilrt r. <1co h1cd , on t he 
eut •• oJ·i ty or t . ool " o r 1·~rrcd o above , th{\ t !luch a debtor cen 
only p y th princlpnl · ~ount or tho ~a 1 u nt t.~en due ~o cG:te1n 
V1Bnour1 oount7 colleo -or • That '1 e1 1on houl6 be odcquct.o p:·ot. ot1on 
to nnJ lli~:sourl county eoll otor r: 1nat p r vonnl. llab111t') rlaine out. 
of ttte r ~luro to eo1l ct nJ\htne xcont tho prlne· p 1 o. ount or do
linquont tnxee due b'7 t ht• t rellro d o h! eount7 , ov n t hough n p vl 
could e t ken tro t he dee ion 1ch a n ~9 by th r. t oourt . 

ln conolue.lon 1 t \~ our ov1n1~:l th t t a Collocto1· or J enry 
County ~·u!~ 10t be p roan lly 11 blc ror r 1luro properly ~o ~1•
chnr ao the dutlc ot hl orrtce tor aocepttn rro tho tru teoa or the 
C lc o , nock Ist nd b i c1t1c n Jl a co~pony au ~r ~onoy a~u~l to 
t~e prlncip l onl7 or dellnqu nt t xeo owod by ~h t co~en1 to ouc~ 
ec l eo or- , oo~ in rt•kinc no rurth~r at. te pt to eolloot t.he p oelt1 , 
i nt er est ot 1' ~ r cn~h , co 1c ~1ona nd t;orn 7~ r o• on mu b ~o
lln~u n taxoo , utbort~, to p y whlch hen been~ n1 a by tho r n1tc4 
totca D1 t r tct Court 1n r bioh the ntf 1 a ~r tne r 1lway co~puny er 

b~ , a-1 n1st rat 1 th r S J)OCt to ub ta:nt.lc.lly 1e nt \ cn l clnitJJ by 
eollec,ore or other count1o or thlo ~tato . 

},. .,. ov • ! 

• OY c ·1 'r .,tUCY. 
A'l"T I ! y G! I:! ~L 

Vor7 truly f OUr , 

Cw AR H. ILL n 
/A 'I3TA'\T I.TTC U~ •• "'! G ~N:.P. 


