
OFFICE OF RECORDER : There is no minimum C:l.ge requ:l..rernent .t'or a. deputy 
recorder of deeds in a third-class county in 
which the of fice of recorder and circuit clerk 
are separate . There is no minimum age require­
ment r e quired for a person t o sign t he margin of 
record as t he assignee of the beneficiary in 
connect ion wit h a trust deed release. 

FI LE D,. July 23 ., 1958 

Honorable W. H. S. O'Bri en 
Prosecuting Attorney 
Jefferson County 
Hillsboro, Missouri 

Dear Sir: 

Your recent requeat for an official opinion reads; 

"Honorable Richard King, Recorder or Deed a, 
Jetteraon County, baa asked that I request 
an official opinion trom J'OU concerni.ng the 
following problema: 

"1. What 1a the miniJDum required age for 
a person t o sign the margin of record aa 
aaaignee ot the beneficiary in connection 
with a truat deed releaae l 

"2 . What ia the • 1nl ii'WI re~uired age of 
a Deputy Recorder ot Deeds ? 

We will consi der your ncond question first. In regard t o 
i t, we di rect attention to Section 59.250, MoRS Cum. Supp. 1957, 
which readas 

"1 • The recorder ot deeda in counties ot the 
thi rd claas, Wherein there ia a separate circui t 
clerk and recorder, ahall keep a tull, true and 
taithtul account ot all tees or every kind re­
ceived. He ahall make a report thereof each 
year to the county court. 

"2. All other teea over and above the sum ot 
t our thousand aeven hundred fifty dollars t or 
each year or his otticial term, seven hundred 
t1tty doll ar• ot which shall be compensati on 
for the performance ot duties imposed by section 
59.365 and four thousand dollars f or other 
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duties imposed by law, shall be paid into the 
county treasury after paying out of such teea 
and emoluments such amounts tor deputies and 
aasis ante in hie ott1 a the count court 
m!Y eem neceas!£7. p a1a ours. 

Nowhere in the statutes, except as 1n the above, is any 
reference made to deputies tor recorders in third-class counties, 
in which the office of circuit clerk and recorder are separate, 
aa they are in Jefferson County. We assume that Jefferson County 
ia the subject ot your inquiry. 

It will be noted that Section 59.250, aupra, doea not confer 
upon the recorder power to appoint deputies and aaa1stanta, but it 
doea aaaume that the recorder does have auch authority, i.e., "after 
paying out of auch tees and eaoluaenta .uch amounts for deputies 
and assiatanta in hia ottioe aa the county court may deem necessary. " 

In this regard, we note the caae ot Sllall v. l'ield, 102 Mo . 
104 . At 1 .c. 118, et aeq., the JUsaour1 Supreme Court atated: 

"And it is also aaid b7 the appealing defendants 
that no provision 1a anywhere to be found 1n those 
statutes tor the appointment of a deputy for a 
territcrial district court, But at common law a 
ministerial officer had authority to a~point a 
deputy. Coa. Dig. - -T1t. Officer (~.l.); Am. • 
Eng. Cyclop. of Law·-~1t. Deputy, 624. Thua, a 
sheriff, though hia patent or offlce does not 
say he may execute hia oft1ce per ae vel sur­
fici entem deputatum auum, yet he may make a 
deputy. 7 Bac. Ab.--Tit. Otf1cea & Offioera, 
316 (L.). 

"The ottioe ot clerk ot a court aeea to be one 
which, from ita nature and constitution, implies 
a power or right to execute it bJ deputJ • When­
ever nothing ~• required but superintendency in 
office a m~iaterial officer may make a deputy. 
7 Bao. Abr. 316J 317, - -Tit. Oft1oes and Officers. 
* • *tf 

Your queation ia as to the m1n1.um age of the deputJ referred 
to in Section 59.250. supra. No indication as to this ~tter is 
given 1n the aforesaid aeot1on. 
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On June 5, 1953, this department rendered an opinion, a copy 
ot which is enclosed, to J. B. Schnapp, Prosecuting Attorney or 
Madison County, in which we held that there waa no minimum age re­
quirement tor a deputy county clerk in a county or the fourth class. 

We believe, because ot the similarity in the tact situations, 
that the reasoning in that opinion would apply in the case or the 
recorder, and that there ia no minimum age requirement tor a deputy 
in that office . 

Your first question ia: 'What 1s the minimum required age 
ror a person to sign the margin or record as assignee or the bene­
ficiary 1n connection with a trust deed releue. '' In this regard 
we note numbered paragraph 1 of Section 443.o60, RSIIo 1949, which 
reads: 

'1. It any mortgage, cestui gue trust or assignee, 
or administrator of the mortgagee, cestui gue trust 
or assignee, receive full aatiatact!on or any mort­
gage or deed of truat, he shall, at the request and 
coat of the person ~ng the aame, acknowledge sat­
isfaction or the mortgage or deed or trust on the 
margin ot the record thereof, or deliver to such 
person a sufficient deed ot release ot the mortgage 
or deed ot truatJ but it ahall not in any oa&e be 
neeeaaary tor the trustee to Join in auch acknowledg­
ment or satisfaction or iA auoh deed ot release; and 
providedt\lrther, that when any 110rtgage or deed or 
trust shall be satisfied by a deed ot release, the 
recorder shall note on the margin ot the reou~ ot 
such deed ot trust the book and page where such deed 
or release ia recorded. In oaae satisfaction be 
acknowledged by the payee or assignee, or in case 
a full deed ot release is ottered tor record, the 
note or notea secured shall be produced and canceled 
in the presence of the recorder, who shall enter that 
tact on the margin ot the record and attest the same 
with hie otticial signature; and no full deed or re­
lease shall be adlll1tted to record unless the note or 
notee are eo pro4uced and canceled, and that tact 
entered on the margin or the record and attested as 
above provided. '1 

We also note Section 442.080, RSJio 1949, which reads: 

''All deeds, mortgages, deeds ot trust and 
other instruments affecting title to real 
estate hereafter executed by any minor shall 
be binding upon such minor unless he shall 
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tile a deed or other instrument duly ac­
knowledged in the otfice of the recorder 
ot deeds where the land is s i tuate, dia­
aftirming the eame, within two yeara after 
the diaabilitJ of the a1nor1t7 ia removed." 

In thia connection, we note the caee ot Hamlin v. Hawki ns, 
61 SW24 348, in which caae the Riaaour1 SUpreme Court at l .c. 350 
(3-5) stated: 

"It is proposed, and must be conceded, that 
the initial note and ita security were, under 
the statute relatin' to a1nora (R.S. 1919 §2218 
[Mo. St. Ann. S3059J), aubJect to diaattiraance 
by the minor within two 7ea~a atter attaining 
his majority, and that upon such diaatti rmance 
thoee instrumente were rescinded and annulled 
ab i nitio. 31 C.J. 1019; Craig v. Van Bebber, 
100 Ro. 584, 13 S.W. 906, 18 Am. St. Rep. 569 . 
Yet, down t o the t i me ot their avoidance, the 
i nstruments were mere17 voidable, not void. 
Shipley v. Bunn, 125 Xo. 445, 28 s.v. 754; Kob­
i naon v. Alliaon, 192 Ro. 366, 91 S.V . 115. It 
inevi tably f ollows, as contended by appellant, 
that tbe trustee'• deed to Shelton waa without 
effect upon the title to the land. " 

Prom the above, we conclude that there is no minimum age 
requirement tor a person t o take the action contemplated by your 
f irst question. 

CONC&UIION 

It ia the opi nion of this office that there i s no mini mum 
age requirement tor a deputy recorder of deeds 1n a thj.rd-class 
county 1n which the office. of recorder and circui t clerk are 
separate. 

It i s the turther opinion ot this department that there 1e 
no minimum age required tor a person to sign the margin of record 
ae the assignee of the benefici ary in connection with a trust deed 
release. 

The toregoing opinion, which I hereby approve, waa prepared 
by my &sa1atant, HUgh P. Williamaon . 

Hf1hld;p 
Bncl. - Opinion t o 

Hon. J. B. Schnapp 

Very truly yours, 

John M. Dalton 
Attorney General 


