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RECORDER OF DEEDS: 

DEPUTIES: 

No provision is made under the laws for payment 
of deputy recorder of deeds in counties where 
the circuit clerk is ex officio recorder of deeds. 
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Honorable Don Vf. Ch'~erisby 
Prosecutinc Attorney 
Dallns County 
Buffnlo, Missouri 

lJO[l: air I 

Thin is in roply to your letter of recent date wherein 
:rou aubm:i. t tho f ollowL~r: s ta tOEiont of facts and quos tion: 

"House Dill //774 of tho Ci3rd Gone.l'al 
J\cao:;1-bly rela.tinc: to th,o office of' Circuit 
Glorlc s.ncl Hecor•dm' in counties of tllo 
fourth class p1•ovidos in Section 6 the1•o .. · 
of i'or the appoint;·aent of deputy :r•ocor•d­
ers by tlw elocted rooorder to bu approved 
by tho cou.."lty cou.:rt. ~lo.id bill however 
makotJ no pl~ovia ion for the payment of a 
snlo.r>y to a dept.1.ty ;pecordor excopt lr: tho 
genornl terms of sectlon 7 of snld 'bill. 

"QU1.m.Y: Is tho county court in a county 
of tho fot.U"th elns s au thor•ized to pay out 
of class f'our funds a salary to o. deputy 
com1ty l~ecorc1ar nppolLtod under the pro-· 
visions of I3ill /P7?4 and in nn a1nount set 
by t;ho county court?" 

Soc ti.on 5 of House Bill No. 774 of tho 63rd Go:nol'nl 
Assorribly, approved on April 10, 1946, seoma to b-e tho provision 
of' tho law covering tha subje-ct of deputies in tho, offica of 
circuit clork and recorder in. counties of the fo:Jrth class. 
Trda sec t:ton roads an follows; 

"Tho circnl. t clE"n,lc and l"OCol~doP in cotmtios 
6f the fourth clas8 shall be antitlod to 
such number of doputles and nscistnnts, 
to bo tap:)ointed by m1ch official,. with tho 
approval of th1j jud~;<3 of ,tho circuit court, 
ns .such judge shall deem nocoeonPy for the 
prompt and proper discharge of tho dutlos 

.of' his office. The ju.dgo of tho circuit 
court, in his or•der p<n-•mittinr~: the circuit 
clOl'k and l"'ecor•der to appoL,t claputios or 
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assistants~ shall fix the compensation of 
such deputies or G.3sistante which. o:r•dor 
shall desir;no.to the poFiod of' timo such 
deputior o:e nssL;tantt mn:~' bo employed • 
Eve,l"Y snell m:der el:tall ·uo ontol'oc1 on 
record, nnd a cePtifiod copy tho:....,oof shall 

· i)O fllod in tho office of t!~Jo county clol"k• 
Tho cil'•cul t clerl~ ond l'Ocordel~ r:my at o.:ny 
time, disclu.l.rDo nny ci.OJ)ut:y ol' aculsto.nt, 
and may l'O;:·;ulato the time of his Ol' her 
omployi110n t and tl1u clrcuit court, may at 
any time modi,f'y Ol' l"eoc inc1 i tD ol,clOP per .. 
mi ttinc; an appointmont to be rmcde , 11 

Section 6 of tho· same Act contains tho followinr; provi­
sions, relative to deputy rocordor·s in such countios, It 
reads as follows: 

11 'liho cil,cui t clor>li: :cmd rocorcLn· in count:tos 
.of the fourth clafHJ, as :J:•ecoi•do:::· of the 
com'lty, may nppoint in wr:t tine one or moro 
deputioo., to ·;;o e.ppPovoc: b;,y tlw co1..m.ty 
court, V'hicil Etppoix:.t;Jilont .'·'ri th- tlo1o like 
oath of office P.E their p;:•incipalB, to be 
tnkon rYJ thom and 1nctorsod tllol'oon shall 
be filod tn th.o office of tho com1tJ: c:lork. 
Such clocn1.t;y rocordOJ.'iJ sltall po::;:::.es~ tho 
qualiflcatim1s of clerks of court~1 of 
record, ancl may; in ti1o name of thair 
principals, p8l'fo:t>m the dutlos of r•ocord ... 
ora or deeds, but nll circuit clork and 
rocordoP8 and tho il' suPotios shall bo 
.roaponeible for tho official conduct of 
theix• doputios." 

It will bo :nol;(;d L:•ocl Soct::.on fl of this Act that tho 
jud:;o of ~he c ircul t court fixos tho compens: ti:.!n o~· deputies 
o:P assistants to tho circuit clel,lt and :eocorder, Section 6·, 
while it does m.a.ko provision fot• tho appo:tntr;Iont of deputy 
l'ecordors, subject to the approvo.l oi' tho county court, 1 t 
makes n·o provision for thu compensation of such deputies. 
Since the lawmakers have made no p1•ovision fol' compensation 
to deput~Y roc orders in such counties, applyinc the principles 
applied in tho l.!odawny C om1.ty 'v. Kidder ca:Je, 344 L'Io. 795, 129 
S .w. (2d) 857, tho count;.r court would not bG authorized to 
app1•oprinte and pay c omponso. t:ton to such deputies. At l.c. 
860, the court resta tod tho rule in tho followir.\S lan[:;uage: 
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11 1'he CGDOl'Hl l'UlH is tlw.t thc1 l 1 0l1tUtion 
Of G 8P.V1con by n ~JUblic oi.'ficor ls dGG1!10cl 
to !Jo '.:;ra tui touo, illlld.;.~s a componsa tlon 
tho:,:'of'or ie provided. by sto.tute. If the 
o tn tu.to I.Jr ovidoo couporwn ti on in a J.)[.U"ti­
culal"' mod.o or lUO.Ul:lol~, then_ the oi'f leer is 
conf'L-tod to that mD.lnlG11 and :lG on ti tlec1 
to no othoP Ol' f'urthor comucnsation o:.:• to 
e.ny difforunt nodo oi' s:jcUJ:'illg sumo. Such 
statutes, too J.:mst be st1•ictly conatruod 
as a.' ;n:tnc t t!1o O.i~:Clcor. S tnto e;: Pol. 
j:~-\lftrlc v. Cto:t•<J. rJ: 1, ~~'1[> 1 'lo. 12, r~cs, 1~19 f~ • v~l • 
638; Kine v .. I\.lvcn·lmd Loveo Dist,, ~~10 
LLo. Aup. 490, 493, 279 s.ri. 195.., 196; 
:-)tn.te ox ):'-.;1. \:odolchtr: v. llcGl'[l.ckon, GO 
Mo. App. G50, G5G. 

"It is 'iJll e::;tablish.od that u public 
officer clnimln.': conpcno~, i;~'-on :e'ol" o:t'fi.ciul 
duties pO:}formod lllW~t poic'c c:·ut 'l.;ho sta­
tuto authorL::tnc such paJir!lEJnt. [;tato fJX 

rel. DucleP v. liack.r:tru-;.n, 30~> I\io. 342, f~G5 
s vr 53? 53tt. ~~ V•t'" o~r -,~·'ll LL-·.·n c Oi'l'ty ' ~ • ~ I -I ~- ~· ..... } ...::!'.. ·~ ,_ • .. -.... "'- J. 

v. ll.cJ.nmD, 172 Vi.o. 1, 7, 72 S .-~·;. 655; ;·:il-
lia.ms V, ChaPi ton C ::;unty, 85 r.Io. 64b •" 

The quc::•tic:n hero is not nirail.:::u~ to tho one prosontod in 
tho caso of lUnohn1~t v. Hov-1ell Co·,mts, llJ3 : .'.:;. (2d) 381 1 
-i)OCGUSG this is D. ClUO:;t:_i)U Of COi;lp01lSr"tL:n ton IHii)lic ol'f'icer, 
and in the Hi.r:tehar•t case, tho c>ue::; tion boforo tllo court vm.s 
ono of reim'bursor:1<m t to an officer> i'or nocossai'Y oxpondi tures. 

c~~·l·i'OLUS IGN 

lr'roJii the forogoinr~, it is tho opinion of this dopa:ptmont 
that a county couPt in a count~, of tho fourth elaBs would not 
bo tmthol .. izod to pny ou.t o.f class foul' fundo a oalnr'Y 'Go a 
deputy county recorder in cmmtios in which tJ:w office of 
circuit clorl-c and roco:r•dor apn combined. It is· furtllol .. tho 
opinion oi:' this dor.H:t:Ptiaont t11nt only deputies and assistants 
to the circuit cloi."!c and_ roco::.'dor may bo paid tho Baln:t.>y -which 
is fL'Cecl by tho judge of tho clllcu:.t cmu"t u:ndex• nuthOl"'ity of 
Section L o:C ealc1 HoUDe B:l.ll Ho. 774. 

J. E. rrAYLOH. 
Attorney Gene:cul 

Uospectfully submitted; 

ll'YT~I; ,., • ''!UHTOH 
Assistant AttoPney Goner'al 


