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This is 1o roply to your letter of recent date wherein

vou submit the followirpg statomont of facts and aquestions

Miouse Bill ;774 of the 03rd Goneral
Assombly relatins to the ofiice of Circuilt
Clork and lecorvder i cownties of the

fourth class provides in Secition 6 thoreo-

of for the auvpolintment of depuly rocord-

ers Ly tho elocted recowvdsy te wo approved

by tho county court, Said bill howaver
makes no provision for the payment of a
salary to a deputy wracorder sxcopt In the
ganoral terms of sactlon 7 of sald bill.
"QUUKYt Is tho county court in a counby
of the fourth class authorized to pay outb
of class four funds a salary to a deputy
county recorder appolutod under the pro-
visions of Bill 774 and in an amount sot
by tho county courte"

Section 5 of Ilouse B1ll Ho. 774 of the 63rd Goneral
”ﬁcmhly, approved on April 10, 1946, seoms to e the provigion

of the law covering the subjact of depuuies In tho, office of
circuit clerk and recorder in counbtlos of the Luurth class,
This sectlon roeads as foliowss> _ i

"Tho circuit clerk and recordor in countios
of the fourth clasy shell be ontitled to
such numober of deputles and assistante,

to ba appointed by such official, wlth the
approval of tho jJudre of .tho circuwit court,
as such judge shall deem necospary for the
proapt and proper discharge of tThe dutloes

cof his off'lces The judgs of the circuidb

court, in his order parmltiing the circult
clerk awl recorder to appoi:nt deputics or .




-
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asslistants, shall fix the componsation of
such doputies or azgsistante which ocder
shall desipnats the porlod of timo such
deputior or asgictantc way be saployed,
Bvery guch owvder siall vo ontored on
“racord, and a certified copy thewreof shall
be fllod In the office of tne county clork,
The circult cleric gnd rscorder may at any
time, discharso any depuby or asslstant,
and may ve-ulate the time of his or her
employment and the circult court, may at
any tlme modlfy or rescind ite order por-
nitting an appointmont to bs made,"”

Section 6 of the same Act contains the following provi-
gsions, relatlve to deputy recorders in such countins, It
roads as followsd

"The circult cleri and recordor in countles
.0f the fourth clasg, as rocorder of the
county, may apnpoint in writing one or more
daputiocs, to we approved Ly the county
court, vhleh appolotmoent with- tho like

cath of offlce as tholr principals, to ve
taken ny thoem and indorsod therson shall
be filed in the offlce of tha county clork,
Sueh deputy recordern shall possess tho
qualifications of clerks of courts of
record, and may, in the neme of their
principals, payrform the dutics of pocord-
ors of deeds, but all circuit cloriz and
rocordars and theilr suratlies shall be’
2rosponteible for the offlciacl conduct of
their doputiocs," ‘

It will bo notoed from Saection 5 of this Act that the
judge of the clreult court fixes the compens:tiun ol deputies
or assistants to the circuill clerk and wecorder, dection 6,
while it does malte provision for the appointront of deputy
recorders, subject to the approval of the county court, it
makes no provislon for tho compensaticn of such deputlocs,
Since the lawmakers have wmade no provision for compensation
to deputy recorders in such countles, applylng the principles
applied in the lodaway County 'v. Kldder cace, 344 Iio, 795, 129
SJW. (2d) 857, the county court would not be authorized to
appropriaste and pay componsation to such deputies, AL l.c.
860, tho court restated tho rule in tho following lansuages
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"The goneral rule is that tho rondition
of segvices by o wubllce oificsr ls decumed
to bo gratuitous, unlocs a componsatlon
therefor 1le provided by statutec. I the
statute provides componsation in a parti-
cular mode or magner, thon the officer 1is
confined to that momiecr and is cnbitled
to no othor or further compensatlon or to
any differuvnt nodo of suseuring same, Such
outuLGd, too must Lo uLPLCtly cong trued
as a:alnet the olllcer. Stete ex »ol,

avans ve Gopdor, ?ﬂ}:u tlo., 12, 28, 149 U.V’
£38; King v. ﬂLVuflq}d Leveo Ligt., £18

[ioe At é90 495, 279 8., 195, 1963
Htate ox 1. \udol ing ve HeCrackon, GO
Jio, Apps aoO, BOG, : .

Tt is woll establishod that a public
officar claimin~ componsoiion for official
dutlos porformed must point <ut the sita-
tute authorizing such payment. Otate ax

rel, Duder v. Hackmann, 300 o, 348, 2065
LW, 832, 834; Misbte ox ral, Lion Cousﬁy
v, Adagan, 172 Ho. 1, 7, 72 5.0, 6653 TUil-

liams v, Chaviton Counbty, 80 ilo. 640,

The question hore 1s not gimilar to the onc presentod in
the case of Rinehart v. lowell County, 153 e (2da) 381,
nocausa this is a cgueution of uu10¢ls,t on to & naulic ol'ficer,
and in the Winshart case, the cuestion boforu Lho court was
ono of reimopursenocnt to an officer for nocessary expoenditures.

CLECLUL oY ’

Yrow the forcgolny, 1t is tho opinlon of this departmont
that a counbty court ln a county of tho fourth class would not
bo authorized to pay out of class four funds a. salary to a
deputy county recorder in countlos 1n which the olflce of
circuilt clork and rocordor ara combined. It is furthor the
opinion of this departmoent that only deputies and assistants
to the clrcuit cleric and rocordor may bhe pald the salawry which
is fixed by tho Judge of the clycuit court under authority of
Section & ol gald louge Bill Ho. 774.

Nlegpectfully submlttoed,
ARPROVISU S

TYRE U, SURTON
J. 5. TAYLOR Nssistant Attorney General
Attorney General ‘
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