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March 8 , 1940 

Miss ituth O' f.talley, Secret a.r y 
Mi sour i Library Commiss ion 
J ef ferson City, l!i s souri 

Dear Madams 

~" 

• S. Mo. 
sions of 
distri cts. 

\w---- ---.. 

Fl L ED 

!o 
This is i n repl y t o yours of recent date wher ei 

you subm t a question pert ai ning to county l ibrary d s 
tri cts based on t he f ollowing statement of f acts: 

"May I a s k your opinion on a poi n t 
in the law governinG county l ibr ar ies 
in Missouri Revised St a t utes of 1929, 
Section 13463 . 

" I t has generally been assumed t hat 
the intent of t h e law r egarding the 
exemption of l ibrari es supported by 
taxa t i on has referr ed to libraries 
for wh i ch a legal tax has been voted 
under Article 5 , Sect i ons 13448 -
13462 . 

"This intention of t he l a\.: has been 
que5t i oned by Centr a l ia in Boone 
County wher e a campaign for a County 
Library h as been i naugurated . Central ia 
is recei ving t he sum of $180. 00 f rom 
t he City Coun ci l , although no l egal 
tax hns been vot ed by the citizens of 
t hat ci t y . 

"In your opinion doe s the f a ct thRt 
a city is receiving an appropria t i on 
of t he city disqualify t hat city 
from parti cipr tion in t he vote for a 
county l ibr ar y t ax?" 
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County l i brary districts are formed and operate 
under and by virtue of t he provisions of Article 6 of 
Chapt er 99• R. s. Missouri 1929. The provisions for 
the formation of suCh distri cts are provided for in 
Section 1346~ of said article. This section provides 
as .followas 

• Whenever one hundred ( 100) tax
paying citi&ena o~ any county~ out
side of t he territory of all cities 
and towna now or h ereafter mainta.in
~. at l east in part by taxati on. 
a publ1 c library,_ shall 1n wr1 ting 
pet1 tion the county court,., asking 
t hat a county library district of 
the county • outs ide of t he terr1.tory 
of .all suCh af oresaid cities and 
towns_. be eatab~ished and be known 
aa ' . county library dis
trict. t arid asldni;; t hat an annu·al 
tax be levied for t he purpose herein 
speei.fied• and shall specify 1n their 
pet~tion a rate of taxat~on not to 
exceed two ~ls o~ the dollarJ t hen 
the county court shall-.: if it finds 
said petition waa signed by the 
requisite number of qualified 
petitioners, enter of re~ord a brief 
recital pf such petition. including 
a description of such proposed county 
library district• and of ita finding 
atoreaaidJ and Shall order that the 
propositions of such petition be sub
mit t ed to t he voters of aucn proposed 
district at the next annual election 
to be held t he f irst Tuesday in AprilJ 
and that t he clerk of the eounty court 
shall cause to be published the pro• 
position or propositions of suCh 
petiti ont and said county c1erk shall 
cause said proposition or propositions 
to be published in like manner., as near 
•• may be. with the publication or 
'the nominations to office,. •· as pro-
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vided in section 10249, R. s. 1929. 
Such order of court and suCh notice 

. shall specify the name of the county 
and t he rate of taxation mentioned 
in· sai d petition. and suCh county 
clerk shall make and file 1n hia 
of fice , return of service of suCh 
not iceJ and every voter within suCh 
proposed county library district may, 
in his proper district , vote 

'for establi shing county 
library district ,* 

or 
'against establi shing 

county library diatri-c~t~,---
and may vote 

' for mills tax for a 
free county library,' 

or 
'against mill s tax for a 
free county library:' 

Provided, that in c·aae t he boundary 
limits of any eity or town herein
above ment ioned are not t he same T11 t h 
t he school district of suCh city or 
town, a:.."ld such school dist rict em
braces territory outside the boundary 
limits of such city or town, t hen all 
voters, otherwise qualif ied and resid
i ng in aueh aebool district and out
side the limits of such city or town, 
·shall be eligible to vote on any pro .. 
position or matter or suCh l ibrary 
district. submitted to the voters at 
such election, and may cast a vote 
ther eon. at t he nearest and most 
convenient dist.ri et schoolhouse with
in said county library district . And 
if, from returns of such election , 
which shall be certified to the county 
court, th~ majority of all the votes 
cast on suCh propositions at such 
election shall be 

'fo.r est abli shing county 
library district ., t 

and for the tax f or a free county 
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library, t he county court shall 
enter of record a brief recital of 
such r et urns and that th~re has been 
established 

1 county l ibrary 
district,' 

and t hereaft er s uch 
t county library 
c.! stri ct I 

shall be considered and held to 
be establ i shed, shall be a nody 
corporate, and knoVIn as such; and 
the tax specified 1n such notice 
shall, sutj ~ ct to provision s her e
in below of t his section, be levied 
and collected, from year to ye ar , 
in like manner With other taxes 1n 
the rural school distri cts of said 
county. The proceeds of such levy, 
together with all i:1ter est accruing 
on same, with l ibr ary fines , col
lections , bequests and donations i n 
money shall be deposited in t he 
treasury of the count y o.nd ne knovm 
as the ' county l ibrary fund•' and 
be kept separate and apart .from other 
moneys of such count y ,, and disbursed 
by t he county treasurer only upon the 
proper authenticated vouchers of the 
county libr~y board hereinafter men
tioned : Provided, that such taxes 
shall cease, in case the r egular 
voters of any such district shall so 
determine b y a majority vote at any 
annual election held t he rei n, after 
pet iti on, order of court, and notice 
of such el ection and of t he purpose 
t hereof, first having been made , 
filed and given , as in the case of 
establ ishing such county library 
distri ct." 

The r emainder of t h is ar t icl e , with t he excepti n 
of Section 13467, R. s. Mis souri 1929, deals with t h e 
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administr a t ion of t he county l i brary district act . ac
tion 13467 of Articl e 6 provides as follows: 

~enever a free public l i brary now 
or hereafter establ ished and main-
t a i ned• a t l east 1n r~rt , by publ i c 
t axat ion, a l ready exists i n any 
city or t own wit hin t h e territory 
of t he county. all property in such 
city or t own shall be exempted from 
any t ax levy for the s upport of t he 
free county l i brary in such county 
librar y district . and the qualified 
voter s of such city or t own shall 
not be permitted to vote on t he 
proposition for establ i shing 
county l i brary district , or o~n~th~e~ 
pr oposition for a t ax l evy for establish
ing or maint aining a free county libr ary . " 

It will be noted t h at any city or t own within t e 
territor y of t he proposed count y l ibr ar y district . v1h ch 
has a public l ibrary and which i s maintained by publi 
taxat i on. is exempt ed f rom the t ax autorized under t h 
county librcry act and the residents of su ch city are not 
per~itted to vote on t e e proposition for establ ishing t he 
county l i br ary district. 

Sect ion 13448 of Ar ticl e 5 of Chapt er 39, R. s. 
Mi ssouri 1 929, provides for the establishment and ma tenance 
of a free ~-ublic l ibr ary in cit i e s , villages and t own hips . 
This section provides as follows: 

"~llien one hundred taxpayi ng voters 
of any i n corporated city shall peti
tion the mayor and common council 
asking that an annual tax be l evied 
for the establishment and maintenance 
of a free public l ibrary in such 
i n corpor ated city , and shall specify 
in t heir petit ion a rate of taxation, 
not to exceed t wo mills on the dol
l ar aru1uall y, and 1n citie s of over 
one hundred thous and inhabitants not 
to exceed t wo- fif t h s of one mill 
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annu ally on all t h e t axabl e prop
erty i n t he ci t y • such mayor and 
co~ ron council shall di r ect t he 
proper of f i cer to g i ve noti ce in 
his next l egal noti ce of t he an
nual e l ect i on , or speci al election , 
which may be called for t he pur pos e 
of voting on such question , t hat at 
su ch el e ct i on every vot er may vote 

' f or a mill t ax f or a 
free public l i br· ry•' 

or 
'agai nst a mill tax for 
a free publrc-libr ary , ' 

s peci f y i nb in such noti ce t he rate 
of t axat ion ment i oned i n sa i peti 
tion ; and i f the majority of votes 
cas t on such propos i tion shall be 
' f or t he t ax f or t he fr ee publi c 
library•' t h e tax specified in su ch 
notice shal l be l evied and collect ed 
i n like manner with other gen er al 
t axes of such incorpor a t ed ci t y , and 
shall be known a s the 'librar y fund:' 
Provi ded . thct such t ax sh all cease 
in ca se t he legal vot ers of any such 
incor por a t ed city shall so detor~e 
by a maj o~ity vot e a t any annu al e l e c
t ion hol d t h e ,. ein." 

In your r equest you indi cate tr~at t he Centralia 
librar y was not establi shed and mai nt ained in a ccord ce 
wi t h t h e provision s of said Secti on 13448 . However. ou 
do state t hat t h e l ibr ary receives f rom ci t y £unds on 
hundred e i ght y dollars ( ~180 . 00) per year although no 
l e gal t ax h a s been voted authori zi ng su ch appropriati 
Aga i n referring to the a cts of t r e General As sembl y p o
viding f or t he establ i shment and main t enance of publ i 
l i brar ies out of publ i c funds it i s quite appar ent t h t 
t hat body ha s intended t hat such l ibr ar y shall be est b
l ished and maint a ined in accordance wi t h t he pr ovisio s 
of t he s tatute s appl i c abl e t hereto . 

The publi c l i brary r eferr ed t o by t he Lawmakers 
i n s.e ction 13467, supr a . i s t he one whi ch t he ci t y or 
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town shall establish and maintain in accordance with 
t he provisions of said Secti on 13448. That be ing t he 
ca se , the propert y in the city or town ~r i ch has not 
established and maint ained its l i brary in accordance 
~ith said Section 1 3448 would not be exempt from the 
taxes authorized by said Article 6 pertaining to cou y 
librarie s and t he qualified voters of such town or ci y 
v1oul d be permitted to vot e on t he proposition for est b
lishing t he county library district. 

CONCLUSION . 

Fr om the foregoing i t is the opinion of t his de art
ment t hat t he fact that a city library is r e ceiving 
appropriation from t he cit y council woul d not disqual fy 
the residents of such ci ty f rom participating · in t he 
vot e for t he county l i br ary therein provided such cit 
has not estab l i shed and is n ot maintaining a free pu 
l i e library i n a c cordance with t he provisions of Sect on 
13448 , R. s . Missouri 1929 . 

Respectfully su~tted 

TYh \1 . BURTON 
Assistant Attorney Genor 

APP\ OVi.Dz 

covELt R. m: .. ViiTT 
(Acting ) Attor ney General 
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